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INVITATION TO TENDER

PROCURING ENTITY: STATE DEPARTMENT FOR PUBLIC WORKS
CONTRACT NAME AND DESCRIPTION: COMPLETION OF NDAU
SEAWALLT LAMU COUNTY.

1. TheState Department for Public Workssitessealed tenders for the completion of construction of Ndau
seawall and Kingitini seawall in Lamu County. The brief overview of the scope of works is as described

here below:
1 Construction of seawall using concrete blocks.
9 Backfilling behind the constructed seawall with approved soil materials to make up levels.
9 Construction otoncrete paved walkways, staircases, mooring bollards and boat slipways along the

constructed seawall.
1 Repair of existing seawall.

2. Tenderingisopental | gqualiyed and interested Tenderers

3 Qualiyed and i redgisteredeby theeNationaleCatndotion Authsrity incategory NCA 14
may obtain further information and inspectfendeD o c ume nt s d u r(d800¢o 17Ghoursad h o u |
the address givepelow.

4. A complete set of tender documents may be purchased or obtained by intenedézd upon payment of a
non refundable fees dfenya Shillings One Thousafidsh 1000)n cash or Banker's Cheque and payable to
the address giverbelow. Tenderdocuments may be obtained electronically from the Website(s)
www.publicworks.go.ke or www.tenders.qo.ke Tender documents obtained electronically will be free of
charge.

5. Tenderdocuments may be viewed and downloaded for free from the wefbsitepublicworks.go.ke or
www.tenders.go.ke. Tenderers who download the tender document must forwhedt tparticulars
immediately to Supplychain management office room 91& o f aci |l it at e any fu
addendum.

6. Tendes shall be quoted in Kenya Shillings and shall include all taxes. Tenders shall remain valitidays5
from the date of opening of tenders.

7. All Tendersnust be accompanied Bgnder Security of KShs. 4,000,000 (Four Million onlyfrom a
reputable bankcensed by the Central Bank of KengmanlnsuranceCompanyapproved by the Public
Procurement Authority (PPRARId security must remain valid for 189 days after bid submission
deadline.

8. The Tenderer shall chronologically serialédepages of the terd documents submitted.

9. Completed tenders must be delivered to the address below on or3@fdtevember 2023 at 11.00am.

The Principal secretary,
State Department for Public Works
P.O. Box 3074300100

Nairobi

10. Tenders will be opened publicly immediateéhereafter in the presence of the Tenderers or representatives
who choose to attend at the Transcom HoK8&RC board on the ground floor.
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http://www.publicworks.go.ke/
http://www.tenders.go.ke/
http://www.publicworks.go.ke/

11. There will be a mandatory site visit and prebid conference meeting for all prospective bidders on 23rd
November, 223 at 11.00am. Tenderers or their representatives are advised to assemble at the KPA

office, Lamu at 4.00 p.m. on 22" November, 2023 in order to be briefed on the trip to the sites by the
Engineers Representative

12. Late tenders will be rejected.
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SECTION | -

INSTRUCTIONS TO TENDERERS

A

1
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22

23

24

31

32

33

GENERAL PROVISIONS

Scopeof Tender

The ProcuringEntity asd e y nnehe Appendixto Conditionsof Contractinvitestendersfor Works Contract
as described in the tender document s. T h e Tendeme |,
Documentares p e c in theTdDS.

Fraud and Corruption

The Proaring Entity requirescompliancewith the provisionsof the Public Procuremenand AssetDisposal

Act , 2015, Section 62 ndDeclaration not to engag
include a declaratiothat the personshall not engagen any corruptor fraudulentpracticeanda declaration

that the person orhis or her sub-contractorsare not debarredfrom participatingin public procurement
proceedings.

The Procuring Entity requires compliancewith the provisions of the Competition Act 2010, regarding
collusive prectices in contracting. Any tendererfound to have engagedin collusive conduct shall be

di s g u anddrimieatland/or civil sanctions may be imposéd.this effect, Tendersshall be required to
compl et e andy csanfaependerdendelDe t € r miannexedo theFormof Tender.

Tenderers shall permit and shall cause their agents (where declared or not), subcontraatorsu#tants,
serviceproviders,suppliersandtheir personnelto permitthe Procurng Entity to inspectall accountsrecords

and other documents relating to any initial selection processypreae | i ycati on process,
proposal submissiomnd contractperformancegin the caseof award),andto havethemauditedby auditos
appointedoy theProcuringEntity.

Unfair Competitive Advantagdca i r ness and transparency in the te
Afyliates competing for a speciyc assignment do
consuting services related to this tend€&o.that end, the Procuring Entity shall indicate in frega Sheetand
makeavailableto all they r ngetherwith this tenderdocumentall informationthat would in that respect

give suchy r amyunfaircompetitiveadvantageovercompetingy r ms .

Eligible Tenderers

A Tenderemaybeay r thatis a privateentity, a stateownedenterpriseor institution subjectto ITT 3.8, 0r

an individual or any combinationof such entitiesin the form of a joint venture (JV) under an existing
agreemenbr with the intent to enter into such an agreement supported by a letter of intent. In the case of :
joint venture, all members shall be jointly and severally liable for the execution of the entire Contract in
accordance with the Conttaterms.The JV shall nominatea Representativavho shall havethe authorityto
conductall businesgor andon behalfof anyandall the memberf the JV during the tenderingprocessand,

in the eventthe JV is awarded theContract,during contractexecuion. Membersof a joint venturemay not
alsomakeanindividual tender,be a subcontractor in a separate tender or be part of another joint venture for
the purposes of the sarender.The maximurmumberof JVmembershallbes p e c in thesTDS.

PublicOf y c @& thesProcuringEntity, their SpousesChild, ParentBrothersor Sister.Child, ParentBrother

or Sisterof a Spouse,their businessassociate®r agentsandy r ms / o r g annwhighathtey have a
substantiabr controllinginterestshall not be eligible to tenderor be awardeda contract.PublicOf y caeer s
alsonotallowedto participaten any procuremenproceedings.

A Tenderer shall not have a conpict of i nterest
di s g u altendeerdnay be consideredo havea c o n pof iatdrestfor the purposeof this tendering
processif the tenderer:

a) Directly orindirectly controls,is controlledby or is undercommoncontrolwith anothertendererpr

b) Receivesr hasreceivedanydirector indirectsubsidyfrom anothettendererpr

c) Hasthesamdegalrepresentativasanotheitendererpr

d) Has a relationshipwith anothertenderer,directly or through commonthird parties,that putsit in a

9



34

35

36

37

38

39
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positont o i npuence the tenderpuefcanbhdedecienndenser
regarding this tenderingrocesspr

e) Anyofitsa f y | paridipaterhsaconsultanin the preparatiorof thedesignortechnicals peci ycat i
of thegoodsor worksthatarethe subjectof thetender;or

ff any of its afyliates has been hired (or is pro
Contractimplementationpr

g) Wouldbeprovidinggoodsworks,or non-consultingservicegesultingfrom or directly relatedto
consulting servicefor the preparatioror implementatiorof thecontracts p e c¢ in thigTénder
Document;or

h) Hasaclosebusines®r personaklationshipwith seniormanagementr professionaktaff of the
Procuring Entitywho hastheability toi n p u #hebicldingprocessand:
i) are directly or indirectly involved in the preparation of ffenderd o c u ment or speci
Contract,and/orthe Tenderevaluationprocesf suchcontract;or
i) may be involved in the implementation or supervision of such Contract unlessotlrepi ct st e
from suchrelationshiphasbeenresolvedin a manneracceptableéo the ProcuringEntity throughout
the tenderingproces andexecutionof the Contract.

A tenderershall not be involved incorrupt coercive,obstructiveor fraudulentpracice. A tendererthatis
provento havebeeninvolvedin any of thesepracticesshallbeautomaticallyd i s qual i yed.

A Tenderer (either individually or as a JV member) shall not participate in more tharemher,except for
permitted alternative tenders. This includes participation as a subcontractorin other Tenders. Such
participationshallresultinthed i s g u a |of afl Teaderdénavhichthey r iminvolved. Membersof ajoint
venturemay not alsomakean individual tender,be a subcontractoin a separateenderor be partof another

joint venturefor the purposes of the sarmienderA yr m t hat i s not a tenderer
as a subcontractan morethanonetender.

A Tenderemay havethe nationalityof any country,subjectto therestrictionspursuanto ITT3.9. A Tenderer

shall be deemed to have the nationality of a country if the Tenderer is constituted, incorporated or registered
and operatesnconformity with the provisionsof the laws of that country, as evidencedby its articles of
incorporation (orequivalentdocumentsof constitutionor associationjandits registrationdocumentsasthe
casemay be. This criterionalsoshallapplyto the determinatiorof the nationality of proposedsubcontractors

or subconsultantgor anypartof the ContractincludingrelatedServices.

A Tenderer that has been debarred from participating in public procurement shall be ineligible to tender or b
awarded a contract. The |i st of debarr e df PPRAmMs
www.ppra.go.ke

A Tenderer that is a statevned enterprise or a public institution in Kenya may be eligible to tender and be

awardeda Contract(s)only if it is determinedoy the ProcuringEntity to meetthe following conditions,i.e. if

it is:

i) A legalpublicentity of Governmentand/orpublic administration,

i) 'y nan cautanbnhoysndnotreceivinganys i g n isybsidiesot budgetsupportfrom any public
entity orGovernmentand

iii) operating under commercial law and vested with legal rights and liabilities similar to any commercial
enterpriseéo enablet compaewith y r rmghe privatesectoron anequalbasis.

Firmsandindividualsshallbeineligible if their countriesof origin are:
a) asamatterof laworo f y cegudationsKenyaprohibitscommerciakelationswith thatcountry,or

b) by anactof compliancewith a decisionof the United NationsSecurityCouncil takenunderChapterVil
of the Charterof the United Nations, Kenya prohibits any import of goodsor contractingof works or
servicedrom thatcountry,or any paymentgo any country,personor entity in thatcountry.

A tenderer shall provide such documentary evidence of eligibility satisfactory to the Procuring Entity, as the
Procuring Entity shall reasonably request.

Foreign tenderers are required to source at least forty (40%) percent of theictcimptuts (in supplies, local
subcontractsand labor) from citizen suppliersand contractors.To this end, a foreign tenderershall provide

inits tender documentary evidence that this requirement is met. Foreign tenderers not meeting this criterio
will be automaticallyd i s q u adrformateom requiredto enablethe Procuring Entity determineif this
conditionis met shallbe providedfor this purposein i S E C T Il @WALUATIONAND QUALIFICATION

10
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311 Pursuanto theeligibility requirement®f ITT4.10, atenderis consideredx foreigntendererjf thetendereiis

312

313

not registered in Kenya or if the tenderer is registered in Kenya ankb$smshan 51 percentvnership by
Kenyan citizensJVs are consideredasforeigntenderersf the individual membery r nasenot registeredn

Kenyaor if are registeredn Kenyaandhavelessthan51 percentownershipby Kenyancitizens.The JV shall

notsubcontract téoreigny r mmerethan10 percentof the contractprice,excludingprovisionalsums.

The National ConstructioAuthority Act of Kenya requires that all local and foreign contractors be registered
with the National ConstructionAuthority and be issuedwith a RegistrationC e r t i beforatheg can
undertake any construction works in Kenya. Registration shallenat dondition for tender, but it shall be a
condition of contract award and signature. A selected tenderer shall be given opportunity to register befor
such award and signatuoé contract.Application for registrationwith National ConstructionAuthority may
beaccesseftom the websitavww.nca.go.ke

The Competition Act of Kenya r eYeatureurdertakingsavhich ynayms
prevent, distort or lessencompetitionin provision of servicesare prohibited unlessthey are exemptin
accordance with the provisions of Sectiond?he CompetitionAct, 2010 JVs will be required to seek for
exemption from the Competition AuthoritiExemptionshall not be a condition for tender,but it shall be a
conditionof contractawardandsignature. AJV tendereishall be given opportunityto seeksuchexemptionas

a conditionof awardandsignatureof contract. Application for exemption from the Competition Authority of
Kenya may be accessed from the wehsitev.cak.go.ke

3.14 A Kenyantenderershall be eligible to tenderif it providesevidenceof havingf u | yhis/heetak obligations

41

42

51

52

53

54

6.1

by producinga valid tax complianceor valid taxc e r t iisyuedaytthe KenyaRevenueAuthority.
Eligible Goods,Equipment, and Services

Goods,equipmentandservices to be suppliedunderthe Contractmay havetheir origin in any countrythatis
not ineligibleunderITT3.9. At the ProcuringEntity'srequest,Tenderergnay be requiredto provideevidence
of the originof Goods,equipmentndservices.

Any goods,works and production processesvith characteristicghat have beendeclaredby the relevant
national environmental protection agency or by other competent authority as harmful to human beings and t
the environmenghallnot beeligible for procurement.

Tenderer's Responsibilities

The tenderer shall bear all costs associated with the preparation and submission of his/her tender, and t
ProcuringEntity will in no caseberesponsibler liable for thosecosts.

Thetendererat thetenderer'swn responsibilityand risk, is encouragedo visit andexamineandinspectthe
Site of the Works and its surroundingsand obtain all information that may be necessaryor preparingthe
tenderand enteringnto a contractfor constructionof the Works. The costsof visiting the Site shall be at the
tenderer'®wn expense.

TheTenderemandany of its personnebr agentswill be grantedpermissionby the ProcuringEntity to enterup

on its premises and lands for the purpose of such visit. TEmelerershall indemnify the Procurgn Entity
against all liability arising from death or persomglry, loss of or damage to property, and any other losses
andexpenses incurreasa resultof the examinatiorandinspection.

Thetenderershall providein the Formof TenderandQu a | i ylmfeanaiion,apreliminary descriptionof
the proposeavork methodandscheduleincluding charts,asnecessargr required.

CONTENTS OF TENDER DOCUMENTS

Sectionsof Tender Document

The tender document consists of Parts 1, 2, and 3, whichliudes al | t hbelowsaamdaovhicho n s
shouldbereadin conjunctionwith any Addendaissuedn accordancevith ITT210.

PART 1. Tendering Procedures
Section I: Instructions to Tenderers

11
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6.2

6.3

64

71

72

73

74

75

Sectionll: TenderDataSheet
(TDS)

Sectionlll: EvaluationandQu al i ycat i on
Criteria SectiorlV: TenderingForms

PART 2: Works' Requirements

SectionV: Bills of Quantities

Section VI: Speciycations
Section VII: Drawings

PART3: Conditions of Contract and Contract
Forms Section VIII: General Conditiof&CC)
Section IX:Particular Conditions aEontract Section
X: ContractForms

ThelnvitationtoTenderNoticeissuedby the ProcuringEntity is not partof the Contractdocuments.

Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the
completenessf the Tenderdocumentresponseso requestdor clar i y ¢ dhe mimutesof a pre-arranged
sitevisit andthoseof the preTender meeting (if any), or Addenda to ffrenderdocument in accordance with
ITT 10. In case oany contradictiondocument®btaineddirectly from the ProcuringEntity shall prevail

The Tenderelis expectedo examineall instructionsforms,terms,ands p e ¢ i yia thetTénderDecument
andtofurnishwith its Tenderall informationanddocumentatiorasis requiredby the Tenderdocument.

Cl ar i yadf Bender Datument,Site Visit, Pre-Tender Meeting

A Tendererrequiringanyc | a r i ¢fthaTenderldocumentshall contactthe ProcuringEntity in writing at

the Procuringentity's addresss p e c¢ inyhe @DS or raiseits enquiriesduring the pre Tendermeetingif
provided for in acordance with ITT 7.2. The Procuring Entity will respond in writing to any request for
clariycation, provided that such r equé@BStpriortether ec e
deadline for submission of tenders. The Procuring Estigfl forward copies of its response to all tenderers
who have acquirethe TenderD documentsn accordanceavith ITT 7.4,including a descriptionof the inquiry

but without identifyingits source.If sos p e ¢ iny the TDS, the Procuring Entity shall also promptly
publishitsresponseat t he web padgl®S. i dSenmotuil yde dt hien ctlhaeg i ycati o
essential elements of thEender Documents,the Procuring Entity shall amendthe Tender Documents
following theproceduraunderITT 8 ard ITT 22.2.

TheTendererat the Tenderer's own responsibility and risk, is encouraged to visit and examine and inspect the
site(s) of the requiredcontractsand obtainall informationthat may benecessarfor preparinga tender.The

costs ofvisiting the Site shallbe at theTenderer'swn expenseThe ProcuringEntity shall specifyin the TDS

if a pre- arranged Site visit and or a giender meeting will be held, when and where. The Tenderer's
designated representative is invited to attend eapenged ite visit and a préender meeting, as the case
may be. The purposef the site visit and the pretendermeetingwill be to clarify issuesandto answer
guestionon any matter thatnay beraisedat thatstage.

The Tendereiis requestedo submitany quesionsin writing, to reachthe ProcuringEntity not later thanthe
per i od istpedRSbgfaethemeeting.

Minutes of a prearranged site visit and those of the-fgader meeting, if applicable, including the text of the
questions asked by Tenderers and the responses given, together with any responses peeplaeadexdting,
will be transmittedpromptly to all Tendererswho have acquiredtheTenderDocuments Minutes shall not
identify thesourceof the questionsasked.

The Procuring Entity shall also promptly publish anonymizeal jamef Minutes of the prarranged site

visit and those of the pitiender meeting at the welamg e 1 diethé TDBe dAny modi ycat |
Tender Documentthat may becomenecessargs a resultof the pre-arrangedsite visit andthoseof the pre-
tendermeeting shalbe madeby the ProcuringEntity exclusivelythroughthe issueof an Addendumpursuant

to ITT 8 andnot throughthe minutesof the pre Tendermeeting.Non-attendanceit the pre-arrangedbite visit

andthe pre-tender meetingyill notbeacauseord i s q u a |lof affendeter. o n
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82
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10.

111

112

121

122

Amendmentof Tender Documents

At any time prior to the ehdline for submission of Tenders, the Procuring Entity may amefetioer
Documentdy issuingaddenda.

Any addendumissuedshall be part of the Tender Documentsand shall be communicatedinwritingtoall
whohave obtainethe TenderDocumentdrom the Proaring Entity. The ProcuringEntity shallalsopromptly
publishthe addenduron the ProcuringEntity'swebsitein accordancavith ITT 7.5.

Togive Tenderers reasonable time in which to take an addendum into account in preparing their Tenders, the
ProcuringEntity shouldextendthe deadlinefor the submissiorof Tenderspursuanto ITT 22.2.

PREPARATION OF TENDERS

Costof Tendering

The Tenderershall meetall costsassociatedwvith the preparationand submissionof its Tender,and the
Procuring Entity shanot be responsible or liable for those costs, regardless of the conduct or outcome of the
tendering process.

Languageof Tender

The Tenderaswell asall correspondencanddocumentselatingto the tenderexchangedby the tendererand

the Procuringertity, shall be written in the English Language Supportingdocumentsand printed literature

that are part of théTendermay be in another language provided they are accompanied by an accurate and
notarized translatiorof the relevantpassagesnto the English Language in which case,for purposesof
interpretatiorof the Tender suchtranslationshallgovern.

DocumentsComprising the Tender

The Tendershallcomprisethe following:

a) Formof Tendermreparedn accordancevith ITT 12;

b) ScheduleéncludingpricedBill of Quantitiescompletednaccordancevith ITT 12andITT 14;
c) TenderSecurityor TenderSecuringDeclarationjn accordancevith ITT 19.1;

d) AlternativeTender|f permissiblejn accordancevith ITT 13;

e) Aut hori zation: wr i t thesignatooyrofjthdemdettoicommit thaienderermi z i n g
accordancevith ITT 20.3;

) Qual i y derumiertanevidencean accordancevith ITT 17 establishinghe Tenderer's
g ual i ytopetormthaContractif its Tenderis accepted;

g) Conformity:atechni@l proposain accordancevith ITT 16;
h) Any otherdocumentequiredin the TDS.

In additionto the requirementainderITT 11.1, Tenderssubmittedby a JV shallinclude a copy of the Joint
Venture Agreemententeredinto by all membersAlternatively, a letter of intent to executea Joint Venture
Agreemenin the evenof a successfullendershall be signedby all membersand submittedwith the Tender,
togethemwith a copy of the proposed JV Agreement. Change of membership and conditions of the JV prior to
cortract signature will rendehetenderiableford i squal i ycati on.

Form of Tender and Schedules

The Form ofTenderand Schedules, including the Bill of Quantitissall be prepared using the relevant ferm
furnishedin SectionlV, Tendering~orms.Theformsmustbe completedvithoutanyalterationgo thetext,

andno substitutes shall be accepted except as prov
the informatiorrequestedThe Tenderershallchronologicallyserializeall pagesof thetenderdocuments

submitted.

The Tenderesshallfurnishin the Formof Tenderinformationon commissionandgratuities,if any,paidor to

be paidto agentor any otherpartyrelatingto this Tender.
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Alternative Tenders
Unlessotherwises p e c in hesT DS, alternativeTendersshallnotbe considered.

Whenalternativetimesfor completionare explicitly invited, a statemento that effectwill beincludedin the
TDS, andthe methodof evaluatingdifferentalternativetimesfor completionwill be descibedin Sectionlll,
EvaluationandQu a | i yCritaria.i o n

ExceptasprovidedunderITT13.4 below, Tendereraishingto offer technicalalternativego therequirements
oftheTenderDocument s must yrst price the PTenderDocumengs En
and shallfurther provide all information necessaryfor a complete evaluationof the alternative by the
ProcuringEntity, including drawings,designcalculationst e c hni ¢ al slpeaktdowfiot @ites,ana s |,
proposedconstruction methodologgnd other relevantdetails Only the technicalalternativesjf any, of the
Tenderemwith the Winning Tenderconformingto the basictechnicalrequirementshall be consideredy the
ProcuringEntity.

Whens p e c in yhe TDS, Tenderersare permittedto submit alternativetechnicalsolutionsfor s pec i y e c
partsof the Works, andsuchpartswill bei d e n inithg D&, aswill the methodfor their evaluating,and
describedn SectionVIl, Works'Requirements.

Tender Pricesand Discounts

The pricesanddiscountgincludingany price reduction)quotedby the Tendereiin the Form of Tenderandin
the Bill of Quantitiesshallconformto therequirements p e c belpve d

The Tenderershally |irl ratesandpricesfor all itemsof the Worksdescribedn the Bill of Quantities.ltems
againstwhich no rateor priceis enteredby the Tenderershall be deemedcoveredby the ratesfor otheritems

in the Bill of Quantities and will not be paid for separately by the Procuiintiy. An item not listed in the

priced Bill of Quantities shall be assathto be not included in theender,and provided that th&enderis
determined substantially responsive notwithstanding this omission, the average price of the item quoted b
substantially responsiveendererswill beaddedto the Tenderpriceandthe equvalenttotal costof the Tender
sodetermined willbe usedfor price comparison.

The priceto be quotedin the Formof Tenderjn accordancevith ITT 12, shallbethetotal price of the Tender,
includinganydiscountsoffered.

The Tenderer shall quote adiscounts and the methodology for their application in the Forifenfler,in
accordancevith ITT 12

It will be s p e ¢ inythe @DS if the ratesand prices quotedby the Tendererare or are not subjectto
adjustment duringhe performanceof the Contractin accordancewith the provisionsof the Conditionsof
Contract.exceptin cases where the contract is subjegtioc t uat i ons and adj ust ment
case, the Tenderer shalrnishthe indicesandweightingsfor the price adjustmenformulaein the Schedule

of AdjustmentData and theProcuringEntity may requirethe Tendererto justify its propose indicesand
weightings.

Where tendersare being invited for individual lots (contracts)or for any combinationof lots (packages),
tenderers wishingp offer discountsfor the awardof morethanone Contractshall specifyin their Tenderthe

price reductons applicable to each package, or alternatively, to individual Contracts within the package.
Discounts shall be submitted accordancewvith ITT 14.4, providedthe Tendersfor all lots (contracts)are
openedatthe sametime.

All duties,taxes,andotherlevies payableby the Contractorunderthe Contract,or for any othercause as of
the date30 daysprior to the deadlinefor submissiorof Tendersshall be includedin the ratesand pricesand
thetotal TenderPricesubmittedby the Tenderer.

Currencies of Tender and Payment

Thecurrency ies) of the Tenderandthe currency ies)of paymentshallbethe same

Tenderershallquoteentirelyin KenyaShillings. Theunit ratesandthe pricesshallbe quotedby the Tenderer
in theBill of Quantitiesentirdy in Kenyashillings
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17.
171

172

173

174

175

176

177

178

a) A Tendererexpectingto incur expendituresn othercurrenciedor inputsto the Workssuppliedfrom
out side Kenya (referred to as Athe forMBS)gn cur i
indicate inthe Appendix to Tendethe percentage(s) of the Tender Price (excluding Provisional Sums),
needed by the Tenderer for the payment of such foreign currency requirements, limited to no more than
two foreign currencies.

b) The rates of exchange to be used by the Tenderer in aravitige local currency equivalent and the
percentage(sinentionedin (a) aboveshallbes p e c byythe Tendererin the Appendixto Tenderand
shallbe basean the exchangeate providedby the CentralBank of Kenyaon the date30 daysprior to
the actual date oftenderopening.Suchexchangerate shall apply for all foreign paymentsunderthe
Contract.

Tenderersnay be requiredby the ProcuringEntity to justify, to the ProcuringEntity's satisfactiontheir local
and foreigncurrencyrequirementsandto substantiatéhat the amountsincludedin the unit ratesand prices
and shown inthe Scheduleof AdjustmentDatain the Appendixto Tenderare reasonablein which casea
detailedbreakdown otheforeigncurrencyrequirementshallbe providedbyTenderes.

DocumentsComprising the Technical Proposal

The Tenderer shall furnish a technical proposal including a statement of work methods, equipment, personne
scheduleand any other information as stipulated in Section IV, Tender Forms,i n s u f ylatail ®n t
demonstrate thadequacyf the Tenderer'proposako meetthe work'srequirementandthe completiontime.

DocumentsEstablishing the Eligibility andQu a | i y ofaheTeraeres

Tenderers shall complete the FormTander,included in SectionlV, TenderForms, to establish Tenderer's
eligibility in accordancevith ITT 4.

In accordancavith Sectionlll, EvaluationandQu a | i yQritaria,to@stablishitsq u a | i yto @etformro n s
the Contracthe Tenderershall provide the information requestedn the correspondingnformation sheets
includedin SectionlV, TenderForms.

If amarginof preferenceappliesass p e c in gceoddancevith ITT33. 1, nationaltenderersindividually or
in joint venturesapplyingfor eligibility fornationalpreferenceshall sypply all informationrequiredto satisfy
the criteriafor eligibility s p e c in gceodlancevith ITT 33.1.

Tenderers shall be asked to provide, as part of
ownership,as shall be requiredto determinewhether,accordingto the c | a s s i gstabdishaday the
ProcuringEntity, a particularcontractor or groupof contractorsy u a | fory marginof preferenceFurther
the information will enablethe ProcuringEntity identify any actualor potentialc o n [of intetestin relation
to the procurement and/arontractmanagemenprocessesprapossibilityof collusionbetweentenderersand
thereby helpto prevent anycorrupti n p u ia relatien tothe procuremenprocessr contractmanagement.

The purpose of the information descriiedTT 17.2above overrides any <c¢l ai ms
tenderermay have. There can be no circumstancesn which it would be j u s t forya ¢éeddererto keep
information relatingo its ownershipandcontiol ¢ 0 n y d whereit imténderingto undertakepublic sector
workandr ecei ve public sector funds. Thus, conydenti
justiycat i o nfaildredadiscdoseprdaitude o previdérequiredinformationonits ownershipand
control.

The Tenderer shall provide further documentary proof, information or authorizations that the Procuring Entity
may requestin relationto ownershipandcontrol which informationon any changedo the informationwhich

was providedy thetenderemunderITT 6.4. The obligationsto requirethis informationshall continuefor the
duration of the procurement process and contract performance and after completion of the contract, if an
change to the information previouglyr ovi ded may r eveal a conpict of
management of the contract.

All information provided by the tendererpursuantto theserequirementsmust be complete,current and
accurateas at the date of provision to the Procuiimity. In submitting the information required pursuant to
these requirementtheTendereshall warrantthatthe informationsubmittedis complete currentandaccurate
asatthe dateof submissiorio the ProcuringEntity.

If atendererfails to submit the information requiredby theserequirementsijts tendererwill be rejected.
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree th
information submittedby atenderepursuanto theserequirementsthenthetenderwill berejected.
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17.10

18.

If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entit

(whet her through its own enquiries, through not

intereshkhi ch coul d materially and improperly beneyt

management proceshen:

i) If theprocuremenprocesss still ongoing,thetenderewill bed i s g u froimithg peoduremenprocess,

i) If thecontracthasbeenawardedo thattendererthe contractawardwill besetaside,

iif) the tenderer will be referred to the relevant law enforcement authorities for investigation of whether the
tendereior any otherpersondavecommittedany criminal offence.

If atendere submitsinformationpursuanto theserequirementshatis incompletejnaccurateor out-of-date,

or attemptsto obstructthe v e r i y pracesk,tbem the consequence$IT 17.8 will ensueunlessthe
tenderercan show to the reasonable satisfaction of the Procuring Entity that any such act was not material,
was due to genuinerror which wasnot attributableto the intentionalact, negligenceor recklessnessf the

tender.

Period of Validity of Tenders

18.1. Tendersshall remainvalid for the TenderValidity periods p e ¢ in theTdDS. The TenderValidity period

starts fromthe datey x efat the Tendersubmissiondeadline(as prescribedby the Procuring Entity in
accordanceavith ITT 22). A Tendervalid for a shorterperiod shall be rejectedby the ProcuringEntity as
norrresponsive.

18.2 In exceptional circumstances, prior to the expiration off émelervalidity period, the Prouring Entity may

191

192

193

194

195

196

requestTendererdo extendthe period of validity of their Tenders.The requestandthe responseshall be
madein writing. If a TenderSecurityis requestedn accordancevith ITT 19, it shall also be extendedor

thirty (30) days beyod the deadline of the extended validity period. A Tenderer may refuse the request
without forfeiting itsTendersecurity.A Tenderergrantingthdr questshall not be requiredor permittedto
modify its Tender.

Tender Security

The Tenderer shall furnish part of itsTendergither a TendeSecuring Declaration or BenderSecurity as
s p e c in heTDS, in original form and, in the caseof a TenderSecurity,in the amountand currency
s p e c i ythe DS.i AnTenderSecuringDeclarationshall use the form includedin SectionlV, Tender
Forms.

If aTenderSecurityiss p e ¢ pussuato ITT19.1,the TenderSecurityshallbea demandyuaranteén any

of thefollowing formsatthe Tenderer'®ption:

i) cash;

i) abankguarantee;

iii) aguarantedy aninsurancecompanyregisteredandlicensedby the InsuranceRegulatoryAuthority
listed by the Authority; or

iv) aguaranteéssuedbyay n a niastitwidnapprovedandlicensedby the CentralBankof Kenya,from
a reputablesourceandaneligible country.

If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall have
correspondenbanklocatal in Kenyato makeit enforceableThe TenderSecurityshall be valid for thirty

(30) daysbeyondthe original validity periodof the Tender,or beyondany period of extensionif requested
underITT 18.2.

If a TenderSecurity or TendeBecuring Declarations s peci yed pur suarréndetnat | T°
accompaniedby a substantiallyresponsivelenderSecurityor TenderSecuringDeclarationshall be rejected
by theProcuringEntity asnonresponsive.

faTendersSecur ity i s speci y eléndgSecustyuchumsduccessful Terfd@rersisball e,
returned as promptly as possible upon the successful Tenderer's signing the Contract and furnishing tt
Performance Security and any other documents required in the TDS.The Procuring Entity shall alsc
promgly return the tender security to the tenderers where the procurement proceedings are terminated, &
tenderswvere determinedonresponsiver abidderdeclineso extendtendervalidity period.

The TenderSecurity of the successful Tenderer shall bernetdl as promptly as possible once the successful
Tenderer has signed the Contract and furnished the required Performance Security, and any other docume
requiredin the TDS.
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198

199

1910

201

202

203

204

205

The TenderSecuritymay beforfeited or the TenderSecuringDeclarationexecute:

a) if a Tenderer withdraws itBenderduring the period ofendervalidtys peci yed by t he T
Formof Tenderpor anyextensiorthereto providedby the Tendererpr

b) if thesuccessfulendereffails to:

i)  signtheContractin accordancevith ITT 47; or

i) furnisha Performancé&ecurityandif requiredin the TDS, andanyotherdocumentsequiredin the TDS.

Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA the
PPRA debarghe Tendereifrom participatingin public procuremenasprovidedin thelaw.

The TenderSecurityor the TenderSecuringDeclarationof a JV shall be in the nameof the JV that submits
the Tender.If the JV hasnot beenlegally constitutedinto a legally enforceablelV at the time of tendering,
the TenderSecurityor theTendeiSecuringDeclarationshallbein the namesof all future membersasnamed
in theletterof intentreferredto in ITT 4.1andITT 11.2.

A tenderershallnotissueatendersecurityto guaranteétself.
Format and Signing of Tender

The Tenderer shall prepare one original of the documemntpriging theTenderas described in ITT1and
clearly mark it i ORI GI NAL. o Alternative Tender s,
markedfi AL T E RN A T addtion the Tenderershall submit copies of the Tender,in the number

s p eci yheTDS andclearlymarkthemfi C O P W thé eventof any discrepancybetweenthe original

andthe copies, theriginal shallprevail.

Tenderers shall mar k as i CONHFdnd2fsanhTilcAhL 0i sa | d o ni yndf eon
busines . This may include proprietary information,
information.

The original and all copiesof the Tendershall be typed or written in indelible ink and shall besignedoy a
person duly authorized to sign onhlaéf of the Tenderer.This authorization shall consist of a written
conyr mat i o nntheBDS andshallbegtaahedo the Tender.The nameandpositionheldbyeach
personsigningthe authorizatiomustbetypedor printedbelowthe signature All pagesof the Tendemwhere
entriesor amendments havegeenmadeshallbe signedor initialed by the personsigningthe Tender.

In casethe Tendereiis a JV, the Tendershall be signedby anauthorizedepresentativef the JV on behalfof
theJV,andsoasto belegally bindingon all the membersasevidencedy a powerof attorneysignedby their
legally authorizedepresentatives.

Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person
signingtheTender.

D. SUBMISSION AND OPENING OF TENDERS

21

211

Sealingand Marking of Tenders

The Tenderer shall deliver tAenderin a single sealed envelope, or in a single sealed package, or in a single
sealedcontainerbearingthe nameand Referencenumberof the Tender,addressedo the ProcuringEntity

and a warning not to open before the time and dateT@deropening date. Within the single envelope,
packageor containerthe Tenderesshallplacethe following separatesealedenvelopes:

a) inanenvelopeorpackagemo nt ai ner mar ked AORI GI NALTenderas| | d
describedinITT1; and

b) in anenvelopeor packageor containemarkedii C O P | alt i8quiredcopiesof the Tender;and
c) if alternativeTendersarepermittedin accordancevith ITT 13, andif relevant:

) in an envelope or packageAdJERNATWET ENDERO mat ke
alternativeTender;and

ii) in theenvelopeor packageor containemarkedit C O P JAIETERNATIVET E N D E &l dequired
copiesof the alternativeTender.
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222
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241

242

243

251

252

253

The inner enva@pes or packages or containers shall:
a) bearthenameandaddres®f the ProcuringEntity.
b) Bearthenameandaddres®fthe Tendererand

c) BearthenameandReferencenumberof the Tender.

If an envelopeor packageor containeris not sealedand markedas required, the Procuring Entity will
assumeno responsibilityfor the misplacementor prematureopeningof the Tender. Tendersthat were
misplacecdbr opened prematurelyill notbeaccepted.

Deadlinefor Submissionof Tenders

Tenderanustbe receivedby the Procuring Entity atthe address p e c¢ in theTdS andno later thanthe
date andime alsos p e c in theTdS. Whensos p e c in theTdS, Tenderershall havethe option of
submitting their Tenders electronically. Tenderers submittingenders electroni@ally shall follow the
electronicTendersubmissiorprocedures p e c in thesroDS.

The ProcuringEntity may, at its discretion,extendthe deadlinefor the submissiornof Tendersby amending
the TenderDocumentsn accordancevith ITT 8, in which caseall rights and obligationsof the Procuring
Entity and Tenderergpreviously subjectto the deadlineshall thereafterbe subjectto the deadlineas
extended.

Late Tenders

The ProcuringEntity shallnot consideranylenderthatarrivesafterthe deadlinefor submssionof tendersjn
accordance with ITT 22. Anyenderreceived by the Procuring Entity after the deadline for submission of
Tendersshallbe declaredate, rejected andreturnedunopenedo the Tenderer.

Withdrawal, Substitution,andMo d i y c & Tenders

A Tenderemay withdraw, substitute or modify its Tenderafter it hasbeensubmittedby sendinga written
notice, duly signed by an authorizedrepresentativeand shall include a copy of the authorizationin
accordancewith ITT 20.3, (exceptthat withdrawal notices do not require copies). The corresponding
substitutionrormo d i y ofaheliermemustaccompanyherespectivenritten notice All noticesmustbe:

a) prepared and submitted in accordance with ITT 20 and ITT 21 (exceptithdtawals notices do not
require copies), and in addition, the respective envelopes shall be clearly makedTr HD R A WAL ,
ASUBSTI TUTI ON, 0 AMODI FI CATI ON; dand

b) receivedby the ProcuringEntity prior to the deadlineprescribedor submissiorof Tendersjn
accordance withTT 22.

Tendergequestedo bewithdrawnin accordancevith ITT 24.1shallbereturnedunopenedo theTenderers.

No Tendemay be withdrawn, substituted,mo di yed i n the interval bet we
Tendersandthe expirationof the periodof Tendervalidity s p e c lbyyhe Teendereron the Form of Tender
or any extensioihereof.

Tender Opening

Exceptin thecasess p e c in € 2BandITT 24.2,the ProcuringEntity shall publicly openandreadout

all Tendersreceivedby the deadline,at the date,time and places p e c in yhe TDS, in the presenceof
Tenderers' designated representatives teomcdlendeny on
opening proceduresequiredif electronicTenderingis permittedin accordancevith ITT 22.1, shall be as

S p e cinthelDS.

First, envelopes marked WI T HD R A \&tfall be opened and read out and the envelopes with the
correspondingTendershall not be openedbut returnedto the Tenderer.No Tenderwithdrawal shall be
permitted unlessthe correspondingwithdrawal notice contains a valid authorizationto requestthe
withdrawalandis read outattendeopening.

Next, envel opes MONKed haBUB DTel T&JgFened and read
correspondingrenderbeing substituted, and the substituiezhdershall not be opened, but returned to the
TendererNo Tendersubstitutionshall be permittedunlessthe correspondingsubstitutionnotice containsa

valid authorizatiorio requesthe substitutionandis readout at Tenderopening.
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254

255

256

257

258

259

Next, envel opes marked AMODI FI CATI ONO s hTerddéMNob e o
Tendermodi ycation shal/l be pmerrdmintgt endo du rylceads s ohherot
authorizatiorto requesthemo d i y cmdis ieadout at Tenderopening.

Next, all remainingenvelopesshall be openedon eatatime, readingout: the nameof the Tendererand
whet her t her e iestotaBTendeoPdide,yperaldt i(contrgct) ift dpplicable, including any
discounts and alternative Tenders; the presence or absencelTafidar Security or TendeSecuring
Declaration, ifrequired; andny otherdetailsasthe ProcuringEntity may considerappropriate.

Only Tenders, alternativE@endersand discounts that are opened and read olieatleropening shall be
consideredurther for evaluation.The Form of Tenderand pagesof the Bill of Quantities(to be decidedon

by the tender opening committeaje to be initialed by the members of the tender opening committee
attending the opening.

At the TenderOpening,the ProcuringEntity shall neitherdiscussthe merits of any Tendernor rejectany
Tender(exceptfor late Tendersjn accordancevith ITT 23.7).

The ProcuringEntity shall prepareaninutesof the TenderOpeningthatshallinclude,asa minimum:

a) Thenameof the Tenderemndwhetherthereis awithdrawal,substitutionormo di y cat i o n;
b) TheTenderPrice,perlot (contract)if applicablejncludinganydiscounts;

c) any alternativeTenders;

d) thepresencerabsenc®f aTenderSecurity,if onewasrequired.

e) numberof pagesf eachtenderdocumensubmitted.

The Tenderers' repregatives who are present shall be requested to sign the minutes. The omission of a
Tenderer'ssignatureon the minutesshall not invalidate the contentsand effect of the minutes.A copy of
tender openingegistershallbeissuedo atendereuponrequest

E. EVALUATION AND COMPARISON OF TENDERS

26.

2.1

262

263

271

272

281

Conydentiality

Information relating to the evaluationof Tendersand recommendatiorof contractaward shall not be
disclosedto Tenderersor any other personsnot o f y ¢ icandetngdwith the Tender processuntil
informationon Intentionto Awardthe Contractis transmittedo all Tenderersn accordancevith ITT 43.

Any effort by a Tenderer to i npue ienderotCoetracPaward ur i
decisiongmayresultin therejectionof its tender.

NotwithstandingTT 26.2,from thetime of tenderopeningto thetime of contractaward,if atenderewishes
to contacthe ProcuringEntity on any matterrelatedto thetenderingprocessit shalldo soin writing.

Cl ar i yof Benderod n

Toassist in the examination, evaluation,and mpar i son of the tender s, and
ProcuringEntity may, at its discretion,askany tendererfor ac | a r i pfdtaténdeogiven areasonable

time for aresponseAny ¢ | ar i wubraittedby atendererthatis not in responseto a requestby the
ProcuringEntity shallnot be consideredThe ProcuringEntity's requestfor c | a r i yand the response
shallbein writing. No change, including any voluntary increase or decrease, in the prices or substance of the
tender shihbe sought, offeredpr permitted,exceptto c 0 n ythe correctionof arithmeticerrorsdiscovered

by the ProcuringEntity in theevaluationof thetendersjn accordanceavith ITT 31.

If atendererdoesnot providec | a r i yot i temderly $he dateandtime setin the ProcuringEntity's
requestfoc | ar i ytsTendemayberejected.

Deviations,Reservations,and Omissions

During theevaluationof tendersthefollowingd e y n iapplyo n s
a) A De v i &ademaruodromtherequirements p e din thetenderdocument;

19



201

22

293

294

301

302

303

3L

311

312

313

b) AReservationo is the setting of Il imiting condi
requirements p e c in hetethderdocumentand

c) A Omi s sithefaiubeto submitpartor all of theinformationor documentabn requiredin the
Tenderdocument.

Determination of Responsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of thetenc
itself,asd e y meTd 11.

A substantiallyresponsiveTenderis one that meets the requirementsof the Tender documentwithout
material deviationreservationor omission.A materialdeviation,reservation,or omissionis one that, if
acceptedyvould:

a) Affectin anysubstantialvay the scope quality, or performancef theWorkss p e c in theeCdntract;or

b) limit in any substantialvay,inconsistent with the tender document, the Procuring Entity's rights or the
tenderer'sbligationsunderthe proposedontract;or

c) if rectiyed, would unf ai r |eytenddrefseresentirglsubstantialinp e t i
responsivdéenders.

The ProcuringEntity shallexaminethe technicalaspect®f the tendersubmittedin accordancevith ITT 16,
to conyrm that all r\WorksiRequieements thas/e bedn mé& svithanly materia/ | |
deviation,reservatioror omission.

If atenderis not substantiallyresponsiveo the requirement®f the tenderdocument;jt shall be rejectedby
the Procuring Entity and may not subsequently be made responsive by correction of the desatiah,
reservation, oomission.

Non-material Non-conformities

Providedthat a tenderis substantiallyresponsivethe ProcuringEntity may waive any non-conformitiesin
the tender

Providedthat a Tenderis substantiallyresponsivethe ProcuringEntity may requesthatthe tenderersubmit

the necessary information or documentation, within a reasonable period of time, to rectify nonmaterial non
conformities in the tender related to documentation requirements. Requesting information or
documentationosuch norconformities shall not be related to any aspect of the price of the tender. Failure
of the tenderer to complyith therequesimayresultin therejectionof its tender.

Provided that a tender is substantially responsive, the Procuring Entity shale ct i fy quanti y.
norrconformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for
comparison purposemly, to r e p #hecptice of a missingor non-conformingitem or componentn the
manners p e ¢ in heeTdS.

Arithmetical Errors

Thetendersumassubmittedandreadout during the tenderopeningshall be absoluteandy n andshall not
be thesubjectof correctionadjustmenbr amendmenin anywayby anypersonor entity.

Provided that th&enderis substantially responsive, the Procuring Entity shall handle errors on the following
basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead to
di s qu a loftheteradérdsmonresponsive.

b) Any errorsin the submittedtenderarising from a miscalculation ofunit price, quantity, subtotal and
total bidprice shallbe considerecisa major deviationthataffectsthe substancef thetenderandshall
leadt o di s q uoktheteryderasmonresponsie.and

c) If thereis adiscrepancyetweenvordsandy g u rtheanpuntin wordsshallprevalil

Tenderershallben o t iofjamyérrordetectedn their bid duringthen ot i y af anard.o n
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333

334

341

342

343

351

352

353

Conversionto Single Currency

For evaluation and comparison purpgdbe currencyies) of the Tender shall be converted into a single
currencyas speciyed in the TDS

Margin of Preferenceand Reservations

A margin of preference may be allowed only when the contract is open to international competitive tendering
whereforeigncontractorareexpectedo participatein the tenderingprocessandwherethe contractexceeds
the value/threshold p e c in theRdgulations.

A marginof preferenceshallnot beallowedunlesstiss p e c soi thelTDS.

Contractsprocuredon basis of internationalcompetitive tenderingshall not be subjectto reservations
exclusive tos p e qiioypsasprovidedin ITT 33.4.

Whereit is intendedto reservea contractto a s p e cgroypof businessegthesegroupsare Small and
Medium Enterprises//omenEnterprisesyouth EnterpriseandEnterprise®f persondiving with disability,
asthecase maye),andwho areappropriatelyregisteredassuchby theauthorityto bes p e c in therps,
aprocuring entityshall ensurethattheinvitationto tenders p e ¢ i dicatdsthayonly businessesry r ms
belongingtot h e s mwupargekgible to tender. No tendershall be reservedo morethanonegroup.

If not sostatedin the Invitationto Tenderandin the Tenderdocumentsthe invitation to tenderwill be open
to all interestedenderers.

Nominated Subcontractors

Unlessotherwisestatedn the TDS, the ProcuringEntity doesnotintendto executeanys p e clenjeatof

the Works by subcontractorsselected/nominatedby the Procuring Entity. Incasethe Procuring Entity
nominatesa subcontractor, the subcontract agreement shall be signed by the Subcontractor and the Procurir
Entity. The main contract shall specify the working arrangements between the main contractor and the
nominated subcontraar.

Tenderersnay proposesubcontractingiptothe percentagef total value of contractsor the volumeof works
as spec y endhe TDS. Subcontractors proposed by the Tende
theWorks.

Domestic subcontractor's qualiycations Waksanleds no
their specializeghartsof the Workswere previouslydesignatedo by the ProcuringEntity in the TDS ascan

be met by subcontractors referred to hereafter as 'Specialized Subcontractors', in which case, the
gual i ycat i ons Subfontradiosrofgedyctiieddnderemaybeaddedothequ al i ycat i
of the Tenderer.

Evaluation of Tenders

The ProcuringEntity shall usethe criteriaand methodologiedisted in this ITT and Sectionlll, Evaluation

and Qu a ICiitgria. iotothevavaluationcriteria or methodologieshall be permitied. By applyingthe

criteria and methodologies the Procuring Entity shall determine the Lowest Evaleaidelin accordance
with ITT 40.

Toevaluatea Tenderthe ProcuringEntity shall considerthefollowing:

a) Price adjustmentn accordanceavith ITT 31.1(ii); excludingprovisionalsumsandcontingenciesif
any,butincluding Day work items,wherepricedcompetitively;

b) Price adjustmentueto discountsfferedin accordancevith ITT 14.4;

c) converting the amount resulting from applying (a) and (b) aboveleiWant, to a single currency in
accordanceavith ITT 32;

d) priceadjustmentuetoq u a n t nopraabetialon-conformitiesin accordancevith ITT 30.3;and

e) any additional evalthe®BDSand Sactbos bpeci Fedl uat
Criteria.

Theestimatecdeffectof the price adjustmenprovisionsof the Conditionsof Contract,appliedoverthe period
of executiorof the Contract,shallnot be consideredntenderevaluation.
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354

37.

Wherethe tenderinvolves multiple lots or contractsthe tenderewill be allowedto tenderfor one or more

lots (contracts)Eachlot or contractwill be evaluatedin accordancewvith ITT 35.2. The methodologyto
determine théowestevaluatedendereror tendererdasedonelot (contract)or basedon a combinaton of
lots(contracts), wil!/l be speciyed in Section 111,
lots or contracts, tenderwiill be will berequiredto preparethe Eligibility andQu a | i yGriteria Foom

for eachLot.

Comparison of Tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established i
accordance with ITT 35.2 to determine the Tender that has the lowest evaluated cost.

Abnormally Low Tendersand Abnormally High

TendersAbnormally Low Tenders

371

372

373

An Abnormally LowTenderis one where th&enderprice, in combination with other elements of Teader,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tendere
ability to peform the Contract for the offereenderPrice or that genuine competition between Tenderers is
compromised.

I n the event of i dent i yc aflandenthe Brbcuriag Eptitytslelhsedak arittény A
cl ari ycat iTendewrindludimgrdetdildd price analyses of ftienderprice in relation to the subject
matterof the contract,scope,proposedmethodology schedule allocationof risks and responsibilitiesand

any otherequirement®f theTenderdocument.

After evaluation of th@rice analyses, in the event that the Procuring Entity determines that the Tenderer has
failed to demonstrate its capability to perform the Contract for the offeederPrice, the Procuring Entity
shallrejectthe Tender.

Abnormally High Tenders

374

375

376

381

An abnamally high tender price is one where the tender price, in combinationwith other constituent
elementsof the Tender,appears unreasonably too high to the extent that the Procuring Entity is concerned
that it (the Procuring Entity) may not be getting vaioremoney or it may be paying too high a price for the
contract comparedith marketpricesor thatgenuinecompetitionbetweenlendererss compromised.

Incaseof anabnormallyhigh price, the ProcuringEntity shall makea surveyof the marketprices,check if
the estimatedostof the contractis correctandreviewthe TenderDocumentdo checkif thes peci ycat i
scopeof work and conditionsof contractare contributoryto the abnormallyhigh tenders.The Procuring
Entity mayal s 0o s e ek ationifromh #hentenderenanithg ceason for the high tender price. The
Procuring Entity shall proceeasfollows:
i) If the tenderprice is abnormallyhigh basedon wrong estimatedcost of the contract,the Procuring
Entity mayacceptor not accepthetenderdependingon the ProcuringEntity's budgetconsiderations.
i) Ifspeci y scapedf wonksand/orconditionsof contractare contributoryto the abnormallyhigh
tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based o
revised estimates, p e ¢ i y scapeof wonk andconditionsof contractasthe casemaybe.

If the Procuring Entity determines that thenderPrice is abnormally too high becaugenuine competition
between tenderers is compromigetten due to collusion, corruption or other manipulatipriie Procung

Entity shall reject allTendersand shall institute or cause competent Government Agencies to institute an
investigationon the causeof the compromisebeforeretendering.

Unbalancedand/or Front-Loaded Tenders

If in the Procuring Entity's opinion, thEenderthat is evaluated as the lowest evaluated price is seriously
unbalancedand/or front loaded, the Procuring Entity may require the Tendererto provide written
clariycations. Clariycations may i nc lencyd thaetentea i | €
prices withthe scopeof works, proposedmethodology scheduleand any otherrequirement®of the Tender
document.
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391

392

393

41

After the evaluation of the information and detailed price analyses presenteditentiezerthe Procuring
Entitymayasppropriate:
a) acceptthe Tender;or

b) requirethatthetotal amountof the Performancé&ecuritybeincreasedtthe expensef the Tenderetto
a levelnotexceedinga 10% of the ContractPrice;or

c) agree on a payment mode that eliminates the inherent risk Brticuring Entity paying too much for
undelivered worksopr

d) rejecttheTender,
Qu al i y ofdhe Tenderer

The Procuring Entity shall determineto its satisfactionwhetherthe eligible Tendererthat is selectedas
having submittedhe lowestevaluateccostandsubstantiallyresponsivelender meetsthe qualifying criteria
s p e c i $eetidnlllj BvaluationandQu a | i yCritaria.i 0 n

The determination shall be based upon an examination of the documentary evidence of the Tenderer
g ual i y subnitiedby the Tenderer,pursuantto ITT 17. The determinationshall not take into
consideration the qualiycations of other yrms s
subcontractors (othehan SpecializedSubcontractorsf permittedin theTenderdocument),or any other

y r mdifeenentfrom theTenderer.

An afyrmative determination shal/l b Eenderer o negative q U i
determinatiorshallresultind i s g u a | of te@enderinavhich eventthe ProcuringEntity shall proceed

to theTenderemwho offers a substantiallyresponsivel enderwith the nextlowestevaluatedorice to makea
similar determinatiof thatTenderer's) u a | i yto merformsatisactorily.

Lowest Evaluated Tender

Having compred the evaluated prices of Tenders, the Procuring Entity shall determine the Lowest Evaluatec
Tender. The Lowest Evaluated Tender is the Tende
whose Tender has been determined to be:

a) MostresponsietotheTenderdocumentand

b) Thelowestevaluatedrice.
Procuring Entity's Right to AcceptAny Tender,and to Reject Any or All Tenders.

The ProcuringEntity reserveghe right to acceptor rejectany Tenderandto annulthe Tenderprocessand
reject allTendersat any time prior to ContractAward, without thereby incurring any liability to Tenderers.
Incaseof annulmentall Tenderssubmittedands p e ¢ i Yeandelsdcuities shall be promptly returnedto

theTenderers.

F. AWARD OF CONTRACT

42,

Award Criteria

TheProcuringEntity shallawardthe Contractto the successfulenderemwhosetenderhasbeendeterminedo
be theLowestEvaluatedTender.

Notice of Intention to enter into a Contract

Upon awardof the contractand Prior to the expiry of the TenderValidity Periodthe ProcuringEntity shall
issueaNo t i y ofdntentionio Enterinto a Contract No t i yotaavardtoali tenderersvhich shdl
contain,ata minimum thefollowing information:

a) thenameandaddres®fthe Tendereisubmittingthesuccessfutender;
b) theContractpriceof the successfutender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom thadkttessed was
unsuccessfulynlessthe priceinformationin (c) abovealreadyrevealsthereason;

d) theexpiry dateof the StandstillPeriod;and
e) instructionsonhowtorequestad e b r iamrdfonsupmitacomplaintduringthestandstill period;
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422

451

452

47.

471

472

473

481

482

483

Stand still Period

The Contractshallnot be signedearlierthanthe expiry of a StandstillPeriodof 14 daysto allow any
di ssat i stylanthatoeplaineWhereonly oneTenderis submittedthe StandstillPeriodshallnot

apply.

Wherea StandstillPeriodapplies,it shallcommenceavhenthe ProcuringEntity hastransmittedo
eachTendererthd o t i y oféntentiento Enterinto a Contractwith thesuccessfulenderer.

De b r i ytheRyocuring Entity
On receipt of the Procuring Entitysot i ycati on of | nt entefercedtoin IT Bnt er

an unsuccessfuenderemay makea concernsregardingtheir tender.The ProcuringEntity shall provide
thed e b r iwehjny g daysof receiptof therequest.

De br i efynsugcessfurenderersnaybedonein writing or verbally. The Tendereishallbearits own
costs ofattendingsuchad e b r imeeting.g

Letter of Award

Prior to the expiry of the TenderValidity Perial and upon expiry of the StandstillPeriods pe c i IJTe di n
42.1, uporaddressin@ complaintthathasbeeny | within the StandstillPeriod,the ProcuringEntity shall
transmit theLetter of Award to the successfulTenderer.The letter of award shall request the successful
tenderetto furnish thePerformancé&ecuritywithin 21 daysof the dateof theletter.

Signing of Contract

Upon the expiry of the fourteendaysof theNo t i y ofdrtentiormto enterinto contractand upon the
parties meeting their resptive statutory requirements, the Procuring Entity shall send the successful
Tenderer the Contragtgreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, an
returnit to the ProcuringEntity.

The written contract shall be entered into withi
expiry of thetendervalidity period.

Performance Security

Within twenty-one (21)days of the receipt of the Letter Aivard from the Procurindentity, the successful
Tenderershall furnish the PerformanceSecurity and, any other documentsrequired in the TDS, in
accordance with the General Conditions of Contract, subject to ITT 38.2 (b), using the Performance Securit
and other Forms included in Sien X, Contract Forms, or another form acceptable to the ProcHritity.

A foreign institutionproviding a bank guaranteeshall havea correspondeny n a n iostitatibn locatedin
Kenya,unless thdProcuringEntity hasagreedn writing thata corresponderttankis notrequired.

Failure of the successful Tenderer to submit the abowetioned Performance Security and other
documents requireth theTDS or sign the Contractshall constitutes u f y grouadsfor the annulmentof
theawardand forfeiture of th&enderSecurity. In that event the Procuring Entity may award the Contract to
the Tenderer offerinthe nextBestEvaluatedrender.

Performanceecurity shallnot berequiredfor contractsestimatedo costlessthantheamounts p e ciny e d
the Regulations.

Publication of Procurement Contract
Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded congract at i

notice boards and websites; and onWebsiteof the Authority. At the minimum, the notice shall containthe
following information:

a) name and address of the Procuring Entity;
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50.

b) name and reference number of the contract being awarded, a summary ofetarsttipe selection
method used,

¢) the name of the successfiéndererthey nal t ot al cont dustioh. pri ce,
d) dates of sighature, commencement and completion of contract;
e) names of all Tenderers that submitted Tenders, andTthedterprices as read out aenderopening.

Procurement related Complaints and Alministrative Review

50.1The procedures for making Procurementr el at ed Compl ai nt sTD&.r e

50.2 A request for administrative review shall be made in the form provided under contract
forms.

Section Il - Tender Data Sheet (TDS)
The followingspecific data shall complement, supplement, or amend the provisions in the Instructiorn
Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

Reference to PARTICULARS OF APPENDIX TO INSTRUCTIO NS TO TENDERERS
ITC Clause

A. General

ITT1.1 The name of the contract @OMPLETION OF NDAU SEAWALL IN LAMU
COUNTY.

The reference number of the ContradisP. ITEM NO:D109CO/LAM 2301
JOBNO:9781BE é € € é € é é

The number and identification tfts (contractsgomprising this Tender I©ONE only
consisting of construction of seawall, staircases, ramps and boat slipways at Ndau
and Kizingitini Islands, Lamu County.

ITT 2.3 The Information made available on competing firms is as follows:

1.Instructions to tenders

2.Bills of quantities

3. Conditions of contragiPPRA 2022)
4. Specifications

5.Drawings

ITT 2.4 Thefirm(s) that provided consulting services for the contract being tenderésd for
STATE DEPARTMENT FOR PUBLIC WORKS
P. 0. BOX 3074300100, NAIROBI

Project Manager: Chief EngineefStructura).

Project Structural/Civil engineer: Chief EngineefStructurd).

ITT 3.1 Maximum number of members in the Joint Venture (JV) shallTBEREE

Valid NCA Registration Certificate and Practicing Licenséhmrequired
category; shall be provided as detailed in the Evaluation/Qualification Criteri
ITT 3.12 SECTION IV
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Section |l - Tender Data Sheet (TDS)

The followingspecific data shall complement, supplement, or amend the provisions in the Instruction
Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIO NS TO TENDERERS

B. Contents of

Tender Document

ITT 7.1

(i)  The Tenderer will submit any request for clarifications in writing at the Addres

Principal Secretary,
State Department for Public Works,
Works Building, Ngong road,
P. O. Box 307430100
NAIROBI.
Tel No. +254 (0)20 2723101
Email Address: info@publicworks.go.ke
to reach the Procuring Entity not later ttadays before the tender submission date.

(i) The Procuring Entity shall publish its response at the website
www.publicworks.go.ke

ITT 7.2

There will be a mandatory site visit and prebid conference meeting for all
prospective bidders on 23rd November, 2023 at 11.00am. Tenderers or their
representativesare advised to assemble at the KPA office, Lamu at 4.00 p.m. on
22" November, 2023 in order to be briefed on the trip to the sites by the
Engineers Representative

ITT 7.3

The Tenderer will submit any questions in writing, to reach the Procuring Batitgter
than3 daysbefore the meeting.

ITT 7.5

The Procuring Entity6és -Wendesmeetingamdihe pre
arranged pretender will be publishedvisbsitewww.publicworks.go.ke

ITT9.1

For Clarification of Tender purposes, fobtaining further information and for purchasin
tender documents,he Procuring Entityés addres

Principal Secretary,

State Department for Public Works,
Works Building, Ngong road,

P. O. Box 307430100

NAIROBI.

Tel No. +254 (0)20 2723101
Email Addressinfo@publicworks.go.ke

C. Preparation

of Tenders

ITT 11.1 (h)

The Tenderer shall submit the following additional documents in its Tender:

1. Valid Copy of certificate of incorporation/ Registration certified by the issuin
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Section |l - Tender Data Sheet (TDS)

The followingspecific data shall complement, supplement, or amend the provisions in the Instruction
Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIO NS TO TENDERERS

ITC Clause
authority or an Advocatef the High Court.

2. Contractorés National Constructi ol

3. National Construction Authority registration técate (NCA 1-4).

4. Valid Current Tax Compliance Certificate issued by Kenya Revenue Author

5. Dully filled and signed Confidential business questionnaire.

6. Valid Copy of Current Single Business permit.

7. Submission of valid CR12 form showing the list of directors /shareholding
(issued within the last 3 months) or National Identity Card(s) for Sole
Proprietorshy/ Partnership.

8. Submission of original tender document (including supportive document)
properly TAPE BOUND and paginated in the correct sequence and all pag¢
must be Initialed or signed or stampdlB: Spiral Binding and use of Spring of|
Box Files will nd be allowed and will result in automatic disqualification.

9. Letter of authority to seek refer./

10. Provide proof of Power of attorney where applicable.

11. Submit certified copies of Audited accounts (Signed by Auditors and disgctc
for the last three (3) years (2020, 2021, 2022 and/or 2023).

ITT 13.1 Alternative Tenders shall not be considered.

ITT 13.2 Alternative times for completioshall not bgpermitted.

ITT 13.4 Alternative technical solutiorshall not bepermitted

ITT 14.5 The prices quoted by the Tenderer shall be: fixed.

ITT 15.2 (a) Foreign currency requiremermist applicable.

ITT 18.1 The Tender validity period shdle 154 Days

ITT 18.3 (a) The Number of days beyond the expiry of the initial tender waliriod will be 30
days.
(b) The Tender price shall be adjusted by the following percentages of the tender p
() By 0% of he local currency portion of the Contract price adjusted to reflect local
inflation during the period of extension,
and
(if) By 0% the foreign currency portion of the Contract price adjusted to reflect the
international inflation during the period of extension.

ITT 19.1 Tendeer shall providea Tender Security of Kenya Shillings4,000,000(Four Million
only). The type of Tader security shall be a Bank Guarariteen a reputable bank ar
Guarantee by an insurancempany registered and licensed by the Insurance Regule
Authority, or a Guarantee issudxy a financial institution approved and licensed by th
Central BankThe security should bealid for 30 days beyond the tender validity peric

ITT 20.1 In addition to the original of the Tender, the number of copig3NE

ITT 20.3 The written confirmation of authorization to sign on behalf of the Tenderer shalltcor

of a written power of attorney

D. Submission and Opening of Tenders

27



Section |l - Tender Data Sheet (TDS)

The followingspecific data shall complement, supplement, or amend the provisions in the Instruction
Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIO NS TO TENDERERS

ITC Clause
ITT 22.1 (A) For Tender submission purposesn | vy, t he Procuring En
(1) Name of Procuring Entitystate Department for Public Works
(2) Postal Address?. O. Box 307430100, NAIROBI.
(3) Physical address for hand Courier DeliveryMorks BuildingRoom 916 or
Tender Box locatedort"@loor Works Building.
Date and time for submission of Tendem or before80" November 2023 at 11.00am
Tenderershall submittenders electracally if allowedin the tender advertisement
notice.
ITT 25.1 The Tender opening shall take place at the time and the address for Opening of Te
provided below:
(2) Name of Procuring EntityState Department for Public Works.
2) Physical addres®f the locatiorasindicated in the Tender advertisement / ten
invitation letter
3) Statelate and time of tender openiagindicated in the Tender advertisement
tender invitation letter
ITT 25.1 If Tenderers are allowed to submit Terslelectronically, they shall follow the electron
tender submission procedur@sand copies only)
The number of representatives appointed to the Tender Opening Members
ITT 25.6 Procuring Entity to sign iat least three.

The Committee shall initid the pages as agreed

E. Evaluation, and Comparison of Tenders

ITT 30.3

The adjustment shall be based ondlierageprice of the item or component as quote
in other substantially responsive Tenders. If the price of the item or component car
derived from the price of other substantially responsive Tenders, the Procuring Ent
shall use its best estimate.

ITT 31.2

An error if determined a major deviation shall lead to disqualification.

TT 321

The currency that shall be used for Tenderwatidn and comparison purposes only tc
convert at the selling exchange rate all Tender prices expressed in various currenc
a single currency is: Kenya shillings.

The source of exchange rate shall ee Central bank of Kenya (mean rate)

The datdfor the exchange rate shall:libe deadline date for Submission of the
Tenders.

For comparison of Tenders, the Tender Price, corrected pursuant to ITT 31, shall fi
broken down into the respective amounts payable in various currencies by using th
selling exchange rates specified by the Tenderer in accordance with ITT 15.1.

In the second step, the Procuring Entity will convert the amounts in various curreng
which the Tender Price is payable (excluding Provisional Sums but including Dayw|
where priced competitively) to the single currency identified above at the selling rat|
established for similar transactions by the authority specified and, on the date, stip!
above.

ITT 33.2

A margin of preferencshall notapply.

ITT 33.4

The invitation to tender is extended to the following group that qualify for Reservati
N/A

(These groups are Small and Medium Enterprises, Women Enterprises, Youth Enty
and Enterprises of persons living with disability, as the case may be; descriisefyre
which group qualifies).
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Section |l - Tender Data Sheet (TDS)

The followingspecific data shall complement, supplement, or amend the provisions in the Instruction
Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIO NS TO TENDERERS

ITC Clause

ITT 34.1 At this time, the Procuring Entitptends to execute certain specific parts of therks by
subcontractors

ITT 34.2 Contractorb6s may propose subcontracti
is: 10%of the total contract amourifenderers planning to subcontract more than 10% o
total volume of work shall specify, in the Form of Tender, the activity (ies) or parts of th
Works to be subcontracted along with complete details of the subcontractdrsiand t
gualification and experience.

ITT 34.3 The parts of the Works for which the Procuring Entity permits Tenderers to propose
Specialized Subcontractors are designated as follows:

(Specialized Subcontractors are not requiyed

For the abovelesignated arts of the Works that may require Specialized Subcontractors
relevant qualifications of the proposed Specialized Subcontractors will be added to the
gualifications of the Tenderer for the purpose of evaluation.

ITT 35.2 (e) Additional requirementapply. These are detailed in the evaluation criteria in Sectio
Evaluation and Qualification Criteria.

ITT 48.1 Other documents required in addition to the performance security are

1. Program of Works / Progress Chart
2. Insurance.
ITT 50.1 The procedwss for making a Procuremente | at ed Compl ai nt al

of I ntention to Award the Cont r acWebsitd
www.ppra.go.ker emailcomplaints@ppra.go.ke

If a Tenderer wishes to make a Procurentetited Complaint, the Tenderer should
submit its complaint following these procedures, in writing (by the quickest means
available, that is either by hand delivery or email to:

For the attentionasindicated in the Tender advertisement / tender invitation letter

Title/position:asindicated in the Tender advertisement / tender invitation letter

Procuring Entity State Department for Public Works.
Email addressinfo@ publicworks.go.ke

In summary, a Procuremerglated Complaint may challenge any of the following
(among others):

(i) the terms of the Tender Documents; and

(i) the Procuring Entityo6és decision t|
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SECTION 1l - EVALUATION AND QUALIFICAT ION CRITERIA

General Provisions

1

11

13

41

General Provisions

This sectioncontainsthe criteria that the Employershall useto evaluatetenderand qualify tenderersNo
other factorsmethodsor criteria shall be usedotherthans p e c in this tdnderdocument.The Tenderer
shall provide all the information requestedn the forms includedin SectionlV, TenderingForms. The
Procuring Entityshall usethe Standard Tender Evaluation Document for Goods and Works for
evaluatingTendes.

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling

equivalentusingtherateof exchangeleterminedasfollows:

a) Forconstructionturnoverory n a ndataraquiredfor eachyear- Exchangeateprevaling on the last
day of the respective calendar year (in which the amounts for that year is to be converted) was
originally established.

b) Valueof singlecontract- Exchangeateprevailingon the dateof the contractsignature.

c) Exchangeratesshallbetgak fr om t he publicly available sour
determiningthe exchangeatesin the Tendemay be correctedby the ProcuringEntity.

EvaluationandcontractawardCriteria

The ProcuringEntity shall usethe criteria and mettodologieslisted in this Sectionto evaluatetendersand
arrive atthe Lowest EvaluatedTender.The tenderthat (i) meetstheq u a | i ycitexia, (ii)ohas been
determinedto be substantiallyresponsiveto the Tender Documents,and (iii) is determinedto have the
LowestEvaluatedTenderprice shallbe selectedor awardof contract.

Preliminary examinationfor Determination of Responsiveness

The ProcuringEntity will startby examiningall tendersto ensurethey meetin all respectghe eligibility
criteria andother requirementsan the ITT, and that the tenderis completein all aspectsn meetingthe
requirementsof i P a r it Prouring Entity'sWorksR e g u i r einckiding sh&cking for tenders with
unacceptable errors, abnormally low tenders, abnoyrhah tenders and tenders that are front loaded. The
StandardlrenderEvaluation Report for Goods aidorksfor evaluatingTendersrovides clear guidelines on
how to deal with review of these requiremeifisnderghat do not pass the Preliminary Examioatwill be
considered irresponsiandwill notbe consideredurther.

[The Procuring Entity will provide the preliminary evaluationcriteria. To facilitate, a templatemay be
attached or clearly described all information and list of documentation toubmitted byTenderersto
enable preliminarevaluationof the Tender]

Tender Evaluation (ITT 35)
Price evaluation In addition to the criteria listed in ITT 35.2 (ajd) the following criteria shall apply:
i) Alternative Completion Times,if permitted undelTT 13.2,will beevaluatedasfollows:

,,,,,,,,,,

eeéeééecéeéee
ii) Alternative TechnicalSolutionsfors pe ci y e d Vpoeks,iftpermitbetl untdehl€T 13.4, will be

iif) Other Criteria; if permittedunderlTT 35.2(d): ¢ é ééééeééééééééeééceé.
Multiple Contracts

Multiple contractswill be permittedin accordancewith ITT 35.4. Tenderersare evaluatedon basisof Lots
and the | owest evaluated tenderer identiyed for
two Optiondistedbelowfor awardof Contracts.

OPTION 1

i) If atenderewinsonly oneLot, thetenderemwill beawardeda contractfor thatLot, providedthe
tenderer meetiheEligibility andQu a | i yCritariaforohatLot.

i) If atenderer wins more than one Lot, the tender will be awarded contracts for all won Lots, provided
thetmderer meets the aggregate EI i gilots.Thetegpderarnd ¢
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willbeawar ded t he combination of Lots for whi ch t
considered for award to second lowest the tenderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine the
combinationswith the lowestevaluatedorice. Tenderswill thenbe awardedo the Tendereror Tenderersn

the combinations provided the tenderer meedsatly gr egat e EIl i gi bility and Q
won Lots.

Alternative Tenders(ITT 13.1)
An alternative if permitted under ITT 13.1, will be evaluated as follows:

The Procuring Entity shall consider Tenders offered for alternativesas s p e c iiny Rad2Works
Requirements. Onlyhe technical alternatives,if any, of the Tendererwith the Best Evaluated Tender
conformingto the basic technicalequirementshallbe consideredy the Procuring

MARGIN OF PREFERENCE

I f the TDS so isp@gcEytist y twiel IPrgrcamt a margin of
loadedonevaluatedprice of the foreigntenderersyherethe percentag®f shareholdingf Kenyancitizens
is lessthany f -bngpercent(51%).

Contractors applying for such prefen c e s hal | be asked to provide, a
information, including details of ownership, as shall be required to determine whether, according to the
c | a s s ieygtablisheibyothe ProcuringEntity, a particularcontractor or groupof contractorgg u a | fory e s

a margin ofpreference.

After Tendershavebeenreceivedandreviewedby the ProcuringEntity, responsivelendersshallbe assessed
to ascertairtheir percentagef shareholdingof Kenyancitizens.Responsiveendersto shallbec | as si y e
into the followinggroups:

i)  GroupA:tendersfferedby KenyanContractorsandotherTenderersvhereKenyancitizenshold
sharef overy f dngpercent(51%).

i)  GroupB:tendersofferedby foreign ContractorsandotherTenderersvhereKenyan citizenshold shares
of lessthany f ongpercent(51%).

All evaluatedtendersin eachgroupshall,asay r evaluationstep,be comparedo determinethe lowest

tender, and the lowest evaluated tender in each group shall be further compared vithezdf;las a result

of this comparisona tenderfrom GroupA is the lowest, it shall be selectedor the award.If atenderfrom

GroupB is the lowest, an amount equal to the percentage indicated in Item 3.1 of the respective tender price
including wnconditionaldiscountsandexcludingprovisionalsumsandthe costof dayworks, if any,shallbe
addedto the evaluategbrice offeredin eachtenderfrom GroupB. All tendersshallthenbe comparedising

new priceswith added prices to Group Band the I@ivevaluated tender from Group A. If the tender from
Group A is stillthe lowesttender,it shall be selectedfor award.If not, the lowestevaluatedtenderfrom
GroupB basedonthey r st e \pricéshalbe seleched.

Postq u a | i yandQontrachaward (ITT 39),mores peci ycal | y,

a) Incasehetenderwassubjectto postg u a | i ytleeohtiadtshallbeawardedo thelowest
evaluated tenderesubjecttoc o n y r mobpteg a a | i ydateftsoreguired.
b) Incasethe tenderwas not subjectto postg u a | i ytlseaehderthat hasbeendeterminedo be the

lowest evaluated tenderer shall be considered for contract award, subject to meeting each of th
following conditions.

i) TheTenderershalldemonstrat¢hatit hasaccesgo, or hasavailable liquid assetsunencumbered

real asset s, l i nes of credit, and ot her yn
pay ment ) tomeefthgconsteuatibrcashp o of KenyaShillings .

i)  Minimum averageannual construction turnover KenyaShillings [insert amount]
equivalent calculated as total ¢ e r t payngentsreceived for contractsin progressand/or
completed withirthelast ) [insert of year] years.
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b)

c)

iii) At least (insert numberpf contract(s) of a similar nature executeithin Kenya, or the
EastAfrican Community or abroad, that have been satisfactorily and substantially completed as a
prime contractor,or joint venture memberor sub-contractoreach of minimum value Kenya
shillings

equivalent.

iv) Contractor'sRepresentativandKey Personnelwhichares p e céasy e d

v) Contractorkey equipmentistedonthetablefi C o n t rEagcut i opr ivedswandmore
s peci yc ad[speeifyrequisementdor eachlot asapplicable]

vi) Otherconditionsdependingn their seriousness.

History of non-performing contracts:

Tendererandeachmemberof JV incasethe Tendereris a JV, shall demonstratehat Non-performance
of a contract did not occur because of the default oT @melererpr the member of a JV in thast
(specify years The required information shall berhished in

theappropriatdorm.

PendingLitigation

Financial position and prospective letegmp r oyt abi | i t Venderdrand ih #he c8se thg | e
Tendereris a JV, of eachmemberof the JV, shall remainsoundaccordingto criteria establishedvith
respect to Financial Capability under Paragraph (i) above if all pending litigation will beessol
against th& endereTenderershall provideinformationon pendinglitigationsin the appropriatdorm.

Litigation History

There shall be no consistent history of court/arbitral award decisions against the Tenderer, in the last
(specify years All parties to the contract shall furnish the
information in the appropriateform about any litigation or arbitration resulting from contracts
completedor ongoingunder its executionover the yearss p e c¢ iAycendistenthistory of awards
againsthe Tendereor anymemberof a JV mayresultin rejectionof thetender.
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EVALUATION /QUALIFICATION CRITERIA
To be qualified for award of Contract, the tenderer shall geogvidence satisfactory to the Employer of their eligibility
and of their capability and adequacy of resources to effectively carry out the subject Contract. To this end, the tend

shall be required tprovidelatestinformationsetoutin the evaludbn criteria.

After tender opening, the tenders will be evaluated in 4 stages, namely:

agrwpE

Preliminary examination;
Detailed Technical Examination.
Financial Evaluation.

Post qualification
Recommendation for award

STAGE 1: PRELIMINARY EXAMINATION

The Tendeer shall submit the followinflANDATORY documents in their Tender:

Item No.|Qualification |Document To bepualification Requirements Requirements
Subject Completed oito be Met met or Not
Attached Met
MR 1 |Form of Form of Tender Form of Tendern the format described in ITT
Tender 12.1;
- Completed without alterations to the text.
-Properly filled on {
signed by authorized persons.
MR 2  |Nationality/ |Forms ELIT 1.1 and [Nationality in accordance with ITT @and 3.9;
Directors 1.2 - Attach proof of Citizenship and
Directorsd sharehol d
-Filled, signed and stamped Tender Informati
- Attach valid copy of CR12 or CR1I®t older
than 3 months
MR 3 [Tax Tax Compliance Has produced a current and valid Tax
Obligations folCertificate or Tax Compliance Certificate or Tax Exemption
Kenyan Exemption Certificate|Certificate issued by Kenya Revenue Authori
Tenderers in accordance with ITT 3.14.
MR 4  |Conflict of Confidential Business|No conflicts of nterest in accordance with ITT]|
Interest Questionnaire 3.3;
-Properly Filled, Stamped and Signed
Confidential business questionnaire
MR5 |PPRA Self-Declaration Not having been declared ineligible by the PH
Eligibility / (Form SD1) as described in ITT 3.7;
Debarment on -Form filled and duly signed.
PPADA
MR 6 |Independent (Certificate of -Properly Filled, Stamped and Signed
Tender Independent Tender |- All information provided by the tenderer
Determination|Determination pursuant to these requirements must be com
currentand accurate as at the date of provisig
the Procuring Entity ITT 17.7
MR 7 [Selr Formi SD2 - Properly Filled, Stamped and Signed
Declaration or - A tenderer shall not be involved in corrupt,
Corruption / coercive, obstructiverdraudulent practice. A
Fraudulent tenderer that is proven to halveen involved in
Practices any of these practices shall be automatically
di squaliyed as per |
ACT 2015
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MR 8

Code of Ethics

Declaration and
Commitment to the
Code of Ethics Form

-Properly filled, Stamped and Signed

- Public Procurement & Asset Disposal Act,
2015, Regulations and the Code of Ethics for
persons participating in Public Procurement g
Asset Disposal and my responsibilities under
Code. Section 66 of PPAD ACT 2015.

MR 9

Serialization ¢
the document

Tender document

-Terder Document should be Paginated/
serialized/ numbered in a

sequential manner on all pages and

all attachments as per ITT 12.1 & TDS

MR 10

Companies
Registration/
Incorporation

Incorporation

-Attach valid copies of Certificate of
Incorporation certied by the issuing authority
an Advocate of the High Court.

MR 11

Companies
Registration
with NCA

Registration with NCA

-Attach certified copies NCA (4 and above)
Registration Certificate of the relevant field
(Building and Road Works).

-Attach a \alid NCA Annual Practicing License

MR 12

Submission ¢
Tender

Tender Document

-Must submitONE ORIGINAL and ONE
COPY of the Tender Document (All Volumes
- All bidders own corrections must be
countersigned

- Documents should be TAPE/BOOK BOUNL
(Use ofSpring or box files will not be accepte
and will lead to automatic disqualification.

MR 13

Allowed to dq
business

Business Permit

-Attach a valid Trade license and/or Single
Business permit/Unified Business Permit issy
by relevant government bodgfency for 2023.

MR 14

Tender
Security

Bid bond/ Tender
Security

Tenderer shall provide a Tender Security of
Kenya ShillingsFourmillion Only (KShs.
4,000,000.00). The type of Tender security sh
be a Bank Guarantee from a reputable bank
Guarante by an insurance company registere
and licensed by the Insurance Regulatory
Authority, or a Guarantee issued by a financis
institution approved and licensed by the Cent
Bank. The security should be valid for 30 dayj
beyond the tender validity period.

MR 15

Power
Attorney

(o

Attach letter

Power of attorney/ Authorization Letter duly
signed (should be signed by directors appear
in CR12/13) or by the director of the firm with
the highest shares, giving the name of persof
who has been authorizedgobmit/execute this
agreement as a binding document and this p¢
should sign all the documents related to this
tender.

MR16

Audited
Accounts

certified copies of
Audited accounts

Submit certified copies of Audited accounts
(Signed by Auditors and diceors) for the last
three (3) years (2020,2021 and 2022). (Certif
by an advocate).

NOTE: - The tenderers who do not satisfy any of the above requirements shall be considereddgonsive and their

tenders will not be evaluated further.
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STAGE 2: TECHNICAL EVALUATION

Notes:

Assessment for eligibility: The tender document shall be examined based on ITT 16 and 17 of the Instructic

Tenderers.

The tenderers will be required to provide evidence for eligibility of the award of the tender by raptibgyi
employer of their eligibility and their capability and adequacy of resources to effectively carry out the subj

contract.

The tenderers shall be required to fill the Standard Forms provided in the bid document for the purpose

providing the rquired information. The tenderers must also attach evidence where necessary.
The award criteria considered in this section shall be as shown below:

SINO. | PARAMETER MAXIMUM POINTS
0] Key personnel (attach CVs) 20
(ii) Contract Completed in the ldste (5) years 18
(iii) Schedule of omgoing projects 2
(iv) Schedules of contractorés equi|20
(V) Audited Financial Report for the last 3 years 10
(vi) Evidence of Financial Resources 20
(vii) Litigation History 2
(viii) Works Program, Wik Methodology, Mobilization Plan & Safef 8

Management

TOTAL 100

The detailed scoring plan shall be as shown in Table 1 below:

TABLE 1: Assessment for Eligibility

ITEM

DESCRIPTION

POINTS

(i)

Key Personnel (Attach evidence)

At least one (1N9.Director of the firm (relevant Civil/Structural Engineering or any otk
Construction Related Field):
A Holder of Degree/Higher Diploma in relevant Engineering
fieldéééeéécéeéécééecécéécééecéecééee ¢
A Hol der of diploma in relevant E#dgi
A Hol der of certificate in relevant
A Holder of trade test certificate i
cer

A No relevant tificateééééeééeéeéedé

/At least one (1No.) degree/diploma holder of key personneviti®tructural, or any othe
Construction Related Field:
AWith over 10 years relevant exper.
AWith over 5 years relevant experie
ABel ow 5 years relevant experience

At least one (1No.) certificate holder of key personnel in Civil/Structural, or any othel
Construction Related Field:

AWith over 10 years relevant exper i
AWith over 5 years relevant experie

///////////

ABelow5yearsrelevat experienceéééééé. . ééééé

/At least 2No artisans (trade test certificate in relevant Engineering/Construction relat
field):

AOver 10 years relevant experieBhceé
AOver 5 years relevant experienceéé
ABelow 5 years relevant experienceéésé
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(ii) Contracts completed in the ldste (5) years (Max o8No. Projects)

-Provide Evidence (Contract Agreement and Completion Certificate)
AProject of similar nature, conpl8ex
A Project of similar nature but of lower value than the one

,,,,,,,,,,,,,,,,,,,,,

i N considerationééééeécécééecééeééecécceéeée,

ANo completed project of similar na
(iii) Schedule of Oigoing projects Provide Evidence (Award letter and ContrAgreement)
ANo Project of similar nature, comp

AThree and below Projects of simila
AFour and above Projects of similar

(iv) Scheduleofcot r act or 6s equi pment and transp|
a) Relevant Transport
9 Means of transpofBarge/potoon, Boat, Dumper, Trucks/ Tippetsnarks each

and any otherrelevant 1 mark eac)é ¢ ¢ é e é e ééé. . . éé é.
fNo means of teEaecpecetéééééeécééeeéeée. 0

b) Relevant Tools and Equipmen{for excavation, Air lifting, diving, concreting, hoistir,
welding, scaffolding, pumping water, power supply, compadti@nmarks each category)
fHas relevant equi pment f oré éwcdrék .He
fHas no relevant equipment for work

Audited Financial Reports (Main Contractor)
(V) Average Annual Turnover (From Audited Accounts for the last 3 years (2020, 2021,
2022) for Contractor.
1 Average Annual Turover equal to or greater than the cost of the
projectéé. ééeééécééecéecéeécéécéeceeceecé
1 Average Annual Turover above 50% but below 100% of the cost
of the projectééeééécééecécéécééecécede,
1 Average Annual Turover below 50% ofthesot of t he pr oj e

(vi) Evidence of Financial Resources (cash in hand, lines of credit, over draft facility etc.]
Bank/Creditors/Letters to be current and specific to that contract)
9 Has financial resources to finance the projected mo@habhflow*for three

,,,,,,,,,,,,,,,,,,,,,,,,,,,,

1
1 Has financial resourcdsssthe projectednonthly cash floné € é é é é é 8
f Hasnoti ndi cated sources of financi.al

(vii) Litigation History/ (Contractor)affidavit signed and stamped by an
Attorney/Commissioner for Oaths:

T No |Iitigation involved in the past
T Affidavit shows history of [lit..ggat
T No affidavit attached to show | it]i

(viii)  [Should attach a Works programme, methodology of works, Mobilization plan and Sa
management plan to proof that it can complete the above works Withineeks
contract pepd if awarded.

T Works Programéééeéeééeéecéceceéeécéeecéeté
T Work Methodol ogyéééeéeéeé écéeéeéeécecé
T Mobilization Planéééééécééééeéééeéeééé
1 Safety Management Pl anééééééééeéééé

TOTAL POINTS

The passmark under the Technical Evaluaion is 70 percent Any bidder who scores below the pass mark will be
considered NoiResponsive.
*Monthly Cash Flow =Tender Sum/Contract Period
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STAGE 3: FINANCIAL EVALUATION.

Upon completion of the technical evaluation, a detailed financial evaluatitrfdltav. The financial evaluation shall
proceed in the manner described in the Public Procurement and Asset Disposal Act (2015).

The evaluation shall be in three stages

a) Determination of the Corrected Tender Sums;

b) Comparison of Rates for major componarft¥Vorks; and

c) Consistency of the Rates

A. Determination of errors
The evaluation committee will be guided by the following provisions in error determination:

(i) Section 82 of the PPADA, 2015 requires that the tender sum as submitted and read out dueimdethe t
opening shall be absolute and final and shall not be the subject of correction, adjustment or amendment i
way by any person or entity.

(i) Section 74 (2) of the PPADR, 2020 states that subject to section 79(2) (b) of the Act, any errors in
submited tender arising from a miscalculation of unit price, quantity, subtotal and total bid price shall
considered as a major deviation that affects the substance of the tender and shall lead to disqualification
tender as nonesponsive.

Further, he committee will be guided as per the tender document under Instructions to Tender;

clause 31.0 as follows:

31.0 Arithmetical Errors

31.1 The tender sum as submitted and read out during the tender opening shall be

absolute and final and shall not be slubject of correction, adjustment or

amendment in any way by any person or entity.

31.2 Provided that the Tender is substantially responsive, the Procuring Entity shall

handle errors on the following basis:

a) Any error detected if considered a majowidgon that affects the substance of the tender, shall lead tc
disqualification of the tender as nogsponsive.

b) Any errors in the submitted tender arising from a miscalculation of unit price, quantity, and subtotal and total
price shall be consided as a major deviation that affects the substance of the tender and shall lead to disqualificatic
the tender as neresponsive. and;

c) if there is a discrepancy between words and figures, the amount in words shall prevail

31.3 Tenderers shall be tified of any error detected in their bid during the

notification of award.

B) Comparison of Rates for the bidder

The evaluation committee will compare the tenderers quoted rates with the prevailing market

rates. Any tender which in the opinion of the pniieg entity is seriously frorbaded shall be disqualified.

C) Consistency of the Rates

The evaluation committee will compare the consistency of rates for similar items and note all

inconsistencies of the rates for similar items.

STAGE 41 POST QUALIFI CATION

Particulars of posti qualification if applicable.The Employer, State Department for Public Works m
conduct due diligencao seek further clarification/confirmation, to confirm authenticity/ compliance of
condition of the tender /qualificains of the tenderer in line witBection 83 of the Public Procurement ar
Asset Disposal Act, 2015.

RECOMMENDATION FOR AWARD

The firm achieving the lowest evaluated price will be awarded the contract in line with Section 86
Public Procurement andisposal Act,2015. The lowest evaluated tender shall be rejected if misrepsen
of information or facts is detected during post qualification evaluation.
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SECTION IV - TENDERING FORMS

QUALIFICATION FORMS

1. FOREIGN TENDERERS 40%RULE.

2. TENDERER'SELIGIBILITY - CONFIDENTIAL BUSINESSQUESTIONNAIRE
3. Form EQU:EQUIPMENT.

4.  FORM PER-.

5. FORM PER2.

6. TENDERERS QUALIFICATION WITHOUTPREQUALIFICATION.
6.1 FORM ELK1.1.

6.2 FORM ELF1.2.

6.3 FORM CONi 2.

6.4 FORM FINi3.1.

6.5 FORM FINi3.2.

6.6 FORM FINi3.3.

6.7 FORM FINi3.4.

6.8 FORM EXP-4.1.

6.9 FORM EXP- 4.2(a).

69 FORM EXP- 4.2 (a)(cont.).

6.10 FORM EXP-4.2(b).

OTHER FORMS

FORM OFTENDER.
FORM OF TENDER SECURITY DEMAND BANK GUARANTEE.
FORM OF TENDER SECURITY (TENDEROND).

10. FORM OF TENDERSECURINGDECLARATION.

11. APPENDIX TOTENDER.

12. CERTIFICATEOF PRETENDER SITE VISIT

TECHNICAL PROPOSAL FORMS

Site Organization.
Method Statement.
Mobilization Schedule.
Construction Schedule.
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QUALIFICATION FORMS

1. FOREIGN TENDERERS 40% RULE

Pursuant to ITT 3.9, a foreign tenderer must complete thisformtodnst r at e t hat

ITEM

Description of Work Item

Describe location of
Source

COST in
K. shillings

Comments, if any

Local Labor

L.ocal materials

A d | R |~ F|lu|ld|R| o~ Alnr|R o ~|F| O] =]

—

ANl n| | W[

TOTAL COST LOCAL CONTENT

XXXXX

PERCENTAGE OF CONTRACT PRICE

XXXX
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3. FORM EQU: EQUIPMENT

The Tenderershall provide adequatenformationto demonstratelearly thatit hasthe capabilityto meetthe requirementgor

the key equime nt | i

sted in Secti

on

| T Eval uat. i

of equipmentisted, or for alternativeequipmeniproposedy the Tenderer.

on

and

Item of equipment

Equipment
information

Name of manufacturer

Model and power rating

Capacity

Year of manufacture

Current status

Current location

Details of current commitments

Source Indicate source of the equipment
OOowned ORented 01 cased O Specially manufactured
Owner Name of owner
Address of owner
Telephone Contact name and title
Fax Telex
Agreements Details of rental / lease / manufacture agreements specific to the project
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4. FORM PER-1

Contractor's Representativeand Key
Personnel Schedule

Tenderersshould provide the namesand details of the suitably g u a | Conteator's Representativand Key
Personnel to perform the Contract. The data on their experience should be supplied using the FaroelBER
for each candidate.

Contractor' Representative and Key Personnel

1. Title of position: Contractor’s Representative

Name of candidate:

Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged|
Time [insert the number of davs/week/months/ that has been scheduled for

commitment: for| this position]
this position:

Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this | /level Gantt chart]
position:

2. Title of position: / /

Name of candidate:

Duration of [insert the whole period (siart and end dates) for which this position
appointment: will be engaged]
Time [insert the number of davs/week/months/ that has been scheduled for

commitment: for| 7his position]
this position:

Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this | /evel Gantt chart|
position:

3. Title of position: / /

Name of candidate:

Duration of linsert the whole period (siart and end dates) for which this position
appointment: will be engaged|
Time [insert the number of days/week/months/ that has been scheduled for

commitment: for | his position)]
this position:

Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this | level Ganit chart]
position:
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Title of position:/

Name of candidate:

Duration of
appointment:

linsert the whole period (start and end dates) for which this position
will be engaged]

Time
commitment: for
this position:

[insert the number of daysiweelk/months/ that has been scheduled for
this position)

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high
level Gantt chart]

Title of position: /insert title]

Name of candidate

Duration of
appointment:

linsert the whole period (start and end dates) for which this position
will be engaged]

Time
commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for
this position)|

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high
level Gantt chart]

5. EFORM PER-2:

Resume and DeclaratierContractor's Rpresentative and Key Personnel.

Name of Tenderer

Position [#1]: |title of position from Form PER-1 |

Personnel Name: Date of birth:
information

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiency: [language and levels of speaking, reading and writing skills]
Details

Address of Procuring Entity:

Telephone:

Contact (manager / personnel officer):

Fax:

Jobtitle:

Years with present Procuring Entity:
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Summarize professional experience in reverse chronological order. Indicate particular technical and manageri
experience relevamo the project.

. Duration of .
Project Role . Relevant experience
involvement

[main [role and
project responsibilities on the | [time in rolef
details] project]

[describe the experience relevant to this
positionf

DECLARATION

I, theundersigned[inserteitheri Cont r Rep o e $ sarfi K ePiew es® asapplicable] certify thatto
the Lowest of my knowledge and belief, the information contained in this Forr2REBRectly describes myself,
my q u al iandmyexperientes

I conyrm that | am available as certiyed in the fo
position as provided in the Tender:

Commitment Details

Commitment to duration of contract: [insert period (start and end dates) for which this

Contractor’s Representative or Key Personnel is available
lo work on this contract/

Time commitment: [insert period (start and end dates) for which this
Contractor’s Representative or Kev Personnel is available
to work on this contract]

| understad that any misrepresentation or omission in this Form may:

a) be taken into consideration durifigndeevaluation;
b) result in my disquali yendet;i on from participating
c) resultin my dismissal from the contract.

Name of Contractor's Representative @yKHersonnelifisert namg

Signature:

Date: (day month year):
Countersignature of authorized representative of theTenderer:

Signature:

Date: (day month year):
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6. TENDERERS QUALIFICATION WITHOUT PRE-QUALIFICATION

To establish idrsf ogrunaltilyec ad a mtnrsadto ipn accordance wi

Criteria the Tenderer shall provide the information requested in the corresponding Information Sheets include
hereunder.

61 FORM ELI-
1.1Tenderer Information
Form

Date:

ITT No. andtitle:

Tenderer's name

In case of Joint Venture (JV), name of cach member:

Tenderer's actual or intended country of registration:
[icate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:

Telephone/Faxnumbers:

E-mailaddress:

1. Attached are copies of original documents of

O Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITT 3.6

LI Incase of IV, letter of intent to form JV or JV agreement, in accordance with ITT 3.5
O I case of statc-owned enterprise or institution, in accordance with ITT 3.8, documents
cgtablishing:

2. Included are the organizational chart, a list of Board of Dircctors, and the beneficial ownership.
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62 FORMELI-1.2

Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date:

ITT No. andtitle:

Tenderer’s JV name:

JV member’s name:

IV member’s country of registration:

JV member’s year of constitution:

JV member’s legal address in country of constitution:

IV member’s authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

O Articles of Incorporation (or equivalent documents ot constitution or association), and/or registration
documents of the legal entity named above, in accordance with ITT 43.6.

L1 In case of a state-owned enterprise or institution, documents establishing legal and financial autonomy,
operation in accordance with commercial law, and that they are not under the supervision of the Procuring
Entity, in accordance with ITT 3.8,

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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63 FORMCONT 2

Historical Contract Non-Performance, Pending Litigation and Litigation History

Tenderer'sName:

Date:

JV Member'sName
ITT No. andtitle:

Non-Performed Contracts in accordance with Section I11, Evaluation and Qualification Criteria

OContract non-performance did not occur since 1™ January /insert year/specified in Section 111,
Evaluation and Qualification Criteria, Sub-Factor 2.1.

O Contract(s) not performed since 1™ January /insert year] specified in Section 111, Evaluation and
Qualification Criteria, requirement 2.1

Name of Procuring Entity: /insert full namef
Address of Procuring Entity: [insert street/city/country]

Reason(s) for nonperformance: [indicate main reason(s)]

Year | Non- performed | Contract Identification Total Contract
portion of Amount (current
contract value, currency,

exchange rate and
Kenya Shilling
equivalent)

[insert | [insert amount Contract Identification: [indicate complete coniract name/ | [insert amount]

vear[ | and percentage]/ | number, and any other identification]

Pending Litigation, in accordance with Section [11, Evaluation and Qualification Criteria

LINo pending litigation in accordance with Section 111, Evaluation and Qualification Criteria, Sub-
Factor 2.3.
OPending litigation in accordance with Section I11, Evaluation and Qualification Criteria, Sub-Factor 2.3
as indicated below.
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Year of
dispute

Amount in dispute
(currency)

Contract Identification

Total Contract
Amount
(currency),
Kenya Shilling
Equivalent
(exchange ate)

Contrac Identification

Nameof ProcuringEntity:
Addressof ProcuringEntity:
Matter in dispute

Party who initiated the dispute:
Statusof dispute:

Contract Identification:

Name of Procuringentity:
Address of Procuring Hity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation History in accordance with Section Ill, Evaluation and Qualification Criteria

D No Litigation History in accordancevith Sectionlll, EvaluationandQualificationCriteria,
Sub- FactoR.4.
D Litigation History in accordancevith Sectionlll, EvaluationandQualificationCriteria,
Sub- Factor 2.4 as indicatéelow.

[insert
year}

[insert percentage]

Contract Identification: [indicate complete
contract name, numhbeand any other
identification)]

Name of Procuring Entityinsert full name]
Address of Procuring Entitjinsert
street/city/country}

Matter in disputefindicate main issues in
dispute}

Party who initiated the disputgndicate
"Procuring Entity" or"Contractor"}
Reason(sjor Litigation andaward

decision

[indicate main reason(s)}

[insert amount}
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64 FORMFIN 13.1:

Financial Situation and Performance

Tenderer'sName:

Date:

JV Member'sName

ITT No. andtitle:

6.4.1. Financial Data

Type of Financial information
in

(currency)

Historic information for previous
vears,

(amount in currency, currency, exchange rate®, USD equivalent

Year 1 Year?2 Year3

Year4

Year 5

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Betore Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activitics

*Refer to ITT 15 for the exchange rate
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642 Sourcesof Finance

Specify sourcesgf nance t o meet
commitments.

t

he cash pow requirements

No. | Source of finance Amf)'unt (Kenya Shilling
equivalent)

1

2

3

643 Financial documents

The Tendererandt s parti es shal

a)

b)
c)
d)

Attachedarecopiesof y n a nstatementsfor the

parent compangr groupmember).

on

| statementédrd e ¢ 0 pyeaes pursadnt Sgctioa il,c i a
EvaluationandQu a | i y Critetiai Salfastor3.1. They n a natatemdntshall:

r e pthey tn a nsituatiohof the Tenderemor incaseof JV memberandnotana f y | éntityt(saiahas

be independenthauditedor c e r tin agocerdancevith locallegislation.
be completejncludingall notesto they n a nstatemdnts.
correspondo accountingperiodsalreadycompletecandaudited.

requirements

6.5 FORMFIN i 3.2:

Average Annual Construction Turnover

Tenderer'sName:

Date:

JV Member'sName
ITT No. andtitle:

| Annual turnover data (construction only)

Year

Amount Currency

Exchange rate Kenya Shilling equivalent

[indicate year] | [insert amount and indicate

currency]

Average
Annual
Construction
Turnover *

* See Section 111, Evaluation and Qualification Criteria, Sub-Factor 3.2.

"If themostrecentsetofy n a n statementss for a periodearlier than 12 monthsfromthe dateof Tender,

ther eason for this should be justiyed.
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6.6 FORM FIN 713.3:
Financial Resources
Specify proposed sources of ynanci ng linessolucecetiit, aadsothéri g u

y n a n mears het of currentcommitments,availableto meetthe total constructionc a s h femandsof the
subject contractarontractsass p e c in $eetidnlll, EvaluationandQu a | i yCeitaria.i o n

Financial Resources

No Source of financing Amount (Kenya Shilling
’ equivalent)

1

2

3

6.7 FORMFINT3.4:
Current Contract Commitments / Works in Progress
Tendererandeachmemberto a JV shouldprovideinformationon their currentcommitmentson all contractsthat

have beerawardedor for which a letter of intent or acceptancéasbeenreceived,or for contractsapproaching
completion, bufor whichanu n q u a full cpraptetionc e r t ihgsyetdotbeissued.

Current Contract Commitments

No. | Name of Contract | Procuring Entity’s Valueof Estimated | Average Monthly
Contact Address, Oytstanding Completion Invoici-ng Over
Tel Work Date Last Six Months
[Current [Kenya Shilling
Kenya Shilling /month)|
/month
Equivalent]
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6.8 FORM EXP -4.1

General Construction Experience

Tenderer'sName:

Date:

JV Member's Name:

ITT No. andtitle:

Starting
Year

Ending
Year

Contract Identification

Roleof
Tenderer

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:

Name of Procuring Entity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount ofcontract:
Nameof ProcuringEntity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:
Amountofcontract:
Nameof ProcuringEntity:

Address:
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6.9 FORM EXP -4.2(a)

Speciyc Constructd.i

Tenderer'sName:

on and Contract

Date:

JV Member'sName

ITT No. andtitle:

Management

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in Management Sub-
Contractor L1 | JV Contractor contractor

[ [ O
Total Contract Amount Kenya Shilling

[f member ina IV or sub-contractor,
spccify participation in total Contract
amount

Procuring Entity's Name:

Address:
Telephone/fax number
E-mail:

Description of the similarity in accordance
with Sub-Factor 4.2(a) of Section I11:

1. Amount

2 Physical size of required works
items

3.Complexity

4 Methods/Technology

5.Construction rate for key activities

6 Other Characteristics
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6.10 FORM EXP -4.2(b)
Construction Experience in Key Activities

Tenderer'sName:

Date:

Tenderer's J\emberName:
Subcontractor's Narnf¢as perl TT34):
ITT No. andtitle:

All Sub-contractors for key activities must complete the information in this forneSp 34 and Section I,
Evaluation and Qu-dctord@.ati on Criteri a, Sub

1 Key Activity No One:_

Information
Contract Identification
Award date
Complection date
Role in Contract Prime Member in Management | Sub-contractor
Contractor v Contractor |
O O O
Total Contract Amount Kenya Shilling
Quantity (Volume, number or ratc of Total quantity in | Percentage Actual
production, as applicable) performed the contract participation Quantity
under the contract per year or part of the | (i) (ii) Performed
e (1) x (i1)
Yearl
Ycar2
Year 3
Ycar 4
Procuring Entity’s Name:

2if applicable
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Address:
Telephone/fax number
E-mail:

Information

Description of the key activities in
accordance with Sub-Factor 4.2(b)
of Section IIT:

2 Activity No. Two
3.éééeéee
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OTHER FORMS

7. EORM OF TENDER

INSTRUCTIONS TO TENDERERS

i)  TheTenderemustpreparethis Form ofTenderon stationery with its letterhead clearly showing the
Tenderer'sompletenameandbusinessaddress.

i) All italicizedtextis to help Tendereiin preparingthis form.

iii)  Tenderemustcompleteandsign CERTIFICATEOF INDEPENDENTTENDERDETERMINATION
and theSELFDECLARATIONOF THE TENDERERattachedo this Form of Tender.

iv)  TheForm of Tendershallincludethe following Formsduly completecand signedby the Tenderer.
A Tenderer'<Eligibility-C 0 n y d @usinds®uestionnaire.
A Cer t ioflmdepeneenTendeDetermination.
A SeltDeclarationof the Tenderer.

Date of this Tender submission [insertdate(asday,monthandyear) of TendersubmissiohRequestfor
Tender No: [inserti d e n t i] Mammaand desaription of Tender [Insertas pelTT) Alternative No.:
[inserti d e nt iNpifthizis ademderfor an alternativeg

To: [insertcompletenameof Procuring

Entity] DearSirs,

1 In accordancewith the Conditionsof Contract,Sp e c i y dDeatwings andBills of Quantitiesfor the
execution ofthe abovenamedWorks, we, the undersignedffer to constructand completethe Works and

remedyany defects thereirfior the sum of KenyaShillings [[Amountiny g ur_e s | Kenya
Shillings[amount inwords]

The above amount includes foreign currency amount (8 6fft e y g ur e amdcurrencyp e[rycgeunrt e
[words]

The percentage or amount quoted above does not include provisional sums, and only allows not taare than
foreign currencies.

2. Weundertakejf our tenderis acceptedio commenceheNorks assoonasis reasonablypossibleafter the
receipt ofthe Engineer'snotice to commenceandto completethe whole of the Works comprisedin the
Contractwithin thetime statedn the ParticularConditionsof Contract.

3. Weagreeto adhereby thistenderuntil [Insert date], andit shall remainbinding upon
us andmaybeacceptedtanytime beforethatdate.

4.  Unlessand until a formal Agreementis preparedand executedthis tender togetherwith your written
acceptance thereo$hall constituteabinding Contractbetweenus. We further understandhat you are not
boundto accepthe lowesbr anytenderyoumayreceive.

5 We,theundersignedfurtherdeclarethat:

i) No reservatims We have examinedand have no reservationsto the tender document,including
Addenda issueth accordancevith ITT 8;

i) Eligibility: We meetthe eligibility requirement&ndhavenoc o n [ofiintetestin accordancevith ITT
3 and4;

iii) TenderSecuringDeclaration We have not beensuspendedor declaredineligible by the Procuring
Entity based on execution of a Tend@acuring or Propos&ecuring Declaration in the Procuring
Entity's Guntryin accordancevith ITT 19.8;
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™)

©)

()

Xi)

i)

xiii)

Xiv)

XV)

Conformity: We offer to execute in conformity with the tendering documents and in accordance with the
i mpl ement ation and compl etion speciWoest[ingema brigfe c
descriptionof the Works];

TenderPrice: Thetotal price of our Tenderexcludingany discountsofferedin item 1 aboveis: [Insert oneof
the optiondelowasappropriate]

Optionl, incaseof onelot: Total priceis: [insertthetotal price of the Tenderin wordsandy g u rindicating
the variousamountsandtherespectivecurrencie$; Or

Option2, in case of multiple lots:

a) Totalprice of eachlot [insertthetotal price of eachlot in wordsandy g u rindicatjngthe various
amounts andherespectiveeurrencie$;, and

b) Totalprice of all lots (sumof all lots) [insertthetotal price of all lotsin wordsandy g u rindicatingthe
variousamountsandtherespectivecurrencie$;

Discounts:Thediscountsofferedandthe methodologyfor their applicationare:

Thediscouns offeredare:[Specifyin detail eachdiscountoffered]

The exact method of calculations to determine the net price after application of discounts is shown below
[Specifyin detail the methodthat shall be usedto applythe discount}

TenderValidity Period: Our Tendershall be valid for the periods p e ¢ inyeSd18.1 (as amendedf
applicable) fromthe datey x &at the Tendersubmissiondeadlines p e c in y@S22.1(asamendedjf
applicable) andit shallremainbindinguponusandmaybe acceptedt anytime beforethe expirationof that
period

PerformanceSecurity:If our Tenderis acceptedywe committo obtaina PerformanceSecurityin accordance
with the Tenderingdocument;

OneTenderPer Tender We are not submitting any other Tender(s) as an individieaber,and we are not
participating in any other Tender(s)as a Joint Venture memberor as a subcontractor,and meet the
requirements ofTT3.4, otherthanalternativeTendersubmittedn accordancevith ITT 13.3;

Suspension and Debarmele,along with any of our subcontractors, suppliésgineer, manufacturers, or
serviceprovidersfor any partof the contractarenot subjectto, andnot controlledby any entity or individual
that is subjectto, a temporarysuspensioror a debarmenimposedby the Public ProcuremenRegulatory
Authority or anyotherentity of the Governmenbf Kenya,or anyinternationalorganization.

Stateowned enterprise or institutiofiselect the appropriate option and delete the dtféieare not a state
ownedenterpriseor institution|/[Weare a stateownedenterpriseor institution but meetthe requirementf
ITT 3.7;

Commissions, gratuities, feed/e have paid, or will pay the following commissions, gratuities, or fees with
respect to the tender process or execution of the Corliress#rt complete name @ach Recipient, its full
addressthe reasonfor which eachcommissioror gratuity was paid and the amountand currencyof each
such commission @ratuity]

Name of Recipient Address Reason Amount

(I'f none has been paid or is to be paid, indicate finone. 0)
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xvi) Binding Cantract We understand that thifendertogether with your written acceptance thereof included in
your Letter of Acceptanceshall constitutea binding contractbetweerus, until a formal contractis prepared
and executed:;

xvii) Not Boundto Accept We understad thatyou arenot boundto acceptthe lowestevaluatedcost Tender the
Most Advantageou$enderor anyother.Tenderthatyou mayreceive;

xviii) Fraud and Corruption: We herebycertify that we havetakenstepsto ensurethat no personactingfor usor
onour kehalfengage$n anytype of FraudandCorruption;

xix) Collusivepractices We herebycertify andc o n ythatthe tenderis genuine non-collusive and madewith
the intention of accepting the contract if awardéd.t hi s ef fect we havef sig
IndependenTenderD e t e r mi attaghtedetow. 0

xx)  We undertake to adhere by the Code of Ethics for Persons Participating in Public Procurement and Asse
Disposalcopyavailablefrom (specify websideduring the procurement process and the
executionof any resultingcontract.

xxi)  We,the Tendererhavecompletedully andsignedthefollowing Formsaspartof our Tender:

a Tenderer's Eligibility; Cbaoaydsnabhl sBuwéenass Q
interest.

b) Certiycat e TefdeDeterdhimgii@inaldeatate that we completed the tender without
colludingwith othertenderers.

c) Self-Declaration of the Tenderer to declarethatwe will, if awardeda contractnotengagen anyform
of fraudandcorruption.

d) Declaration and commitment to the Code of Ethics for Persons Participating in Public Procurement and
AssetDisposal.

Further, wwehave regdramd uridérsiobd the full content and scope of fraud and corruption as informe
i Ap p e n Braud and Corruptond att ached Ténder.rt he Form of

Name of the Tenderer: *[ insertcompletenameof personsigningthe

Tendet

Name of the persorduly authorized to sign the Tender on behalf of the Tenderer®*[ insert complete name of
person duly authorized to sign the Terjder

Title of the personsigningthe Tender: [insertcompletditle of the personsigningthe Tendef
Signatureof the person mmed above [insert signature of person whose name and capacitghown
abové Date signedlinsertdateof signing day of [insertmontlj, [insertyeai

Datesigned dayof ,

Notes
* In the case of the Tender submitted by joint venture specify the ridheeJoint Venture as Tenderer
** Person signing the Tender shall have the power of attorney given by the Tenderer to be attached with the Tend
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A. TENDERER'S ELIGIBILITY -CONFIDENTIAL BUSINESSQUESTIONNAIRE
Instruction to Tenderer

Tendeliis instructedio completethe particularsrequiredin this Form,oneformfor eachentityif Tenderis a JV.
Tenderer igurtherremindecdthatit is anoffenceto give falseinformationonthis Form.

i) Tenderer's details

ITEM DESCRIPTION

1 | Name of the Procuring Entity

Reference Number of the Tender

Date and Time of Tender Opening

Name of the Tenderer

wn| D W N

Full Address and Contact Details of
the Tenderer.

Country
City

Location

. Floor

1

2

3

4. Building
5

6. Postal Address
7

Name and email of contact person.

6 | Current Trade License Registration
Number and Expiring date

7 | Name, country and full address
(postal and physical addresses,
email, and telephone number) of
Registering Body/Agency

8 | Description of Nature of Business

9 | Maximum value of business which
the Tenderer handles.

10 | State if Tenders Company is listed in
stock exchange, give name and full
address (postal and physical
addresses, email, and telephone
number) of

state which stock exchange

58



General and Speciyc Details

i) SoleProprietor, provide the followingdetals.

Name in full Age
Nationality Country of Origin
Citizenship

iii) Partnership, provide the followingdetails.

Names of Partners Nationality Citizenship % Shares owned

(v) Registered Companyprovide the followingdetails.
i)  Private or public Company

ii) State the nominal and issued capital of the Company
Nominal Kenya ShillingS (EQUIVAIENT).........uuiiiiiiiiiiiiii et e
Issued Kenya Shiligs (EQUIVAIENT).........ouiiiiiiiiiiii et e e
iii) Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares owned

(v DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.

i) Arethereanyperson/persons n é é é é é é é éNameof Procuring Entity) who has/haveaninterest

,,,,,,,,,

If yes, provide details as follows.

Names of Person Designation in the Interest or Relationship with
Procuring Entity Tenderer
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i) Conpict diéclosuret er est

Type of Conflict

Disclosure
YES ORNO

If YES provide details of the relationship
with Tenderer

Tenderer is directly or indirectly
controls, iscontrolled by or is under
common control with another
Tenderer.

Tenderer receives or has received

any direct or indirect subsidy from
another tenderer.

Tenderer has the same legal

Representativasanother tenderer

4

Tender has a relationship with
another tenderer, directly or throug|
common thirdparties, that puts it in |
position to influence the tender of
another tenderer, or influence the
decisions of the Procuring Entity

regarding this tendering process.

Any of the Tenderer's affiliates
participated as a consultant in the
preparation of te design or technica
specifications of the works that are
the subject of the tender.

Tenderer would be providing goods
works, nonconsulting services or
consulting services during
implementation of the contract
specifiedin this Tender Document.

Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who are directly or indirectly
involved in the preparation of the
Tender document or specifications
of the Contract, andr the Tender
evaluation process aluch contract.

Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who would be involved in
the implementation or supervision
of the such Contract.

Has the conflict stemming from
such relationshiptated in item 7
and 8 above been resolved in a
manner acceptable to the Procurir
Entity throughout the tendering

process and execution of the Contr:
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(i) Certiycation

On behalf of the Tenderer, I certify that the information given above is complete, current and accurate as at the da
of submission.

Full Name Title or Designation

(Signature) (Date)

B. CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, theundersignedin submittingthe accompanying.etterof Tenderto the [Name
of Procuring Entity] for: [Name and number of tender] in
responseo therequestor tenderanadeby: [Name of Terderer] do

hereby makehefollowing statementshat! certify to betrueandcompletein everyrespect:

| certify, on behalfof [Nameof Tendererkhat:

1 | havereadandl understandhecontentofthisCer t i ycat e;

2. lunderstand that theendewi | I be di squaliyed if this Certiycat
respect;

3. | amtheauthorizedepresentativef the Tenderemwith authorityto signthisC e r t i andtcestbmit
theTenderon behalf of the Tenderer;

4. For the purposes déndet]hiusn d@ersttiayncda tteh aaan d htehewor d 0@
individual or organizationptherthanthe Tendererwhetheror nota f y | with thesTendererwho:

a) hasbeenrequestedo submita Tenderin responséo this requesfor tenders;

b) couldpotentiallysubmitatenderin responseo this requesfor tenderspasedontheirqu al i ycat i on
abilities orexperience;

5. TheTenderediscloseghat[checkoneof thefollowing, asapplicablé:
a) The Tenderer has arrived at thenderindependently from, and without consultation, communication,
agreemenor arrangemeniith, any competitor;
b) theTenderehasenteredinto consultationscommunicationsagreement®r arrangementsvith one or
more canpetitors regarding this request for tenders, and the Tenderer discloses, in the attachec
document(s), complete details thereof, including the names of the competitors and the nature of, an
reasongor, such consultationgommunicationsagreementsr alrangements;

6. In particular,withoutlimiting the generalityof paragraph$5) (a) or (5) (b) above therehasbeenno
consultation, communicatioagreemenor arrangementith any competitorregarding:
a) prices;
b) methodsfactorsor formulasusedto calculateprices;
c) theintentionor decisionto submit,or notto submit,atender;or
d the submission of a tender which does not meet
s p e c i discl@sédbursuanto paragraphs) (b) above;

7. In addition, there has been no consultation, communication, agreement or arrangement wdtm@etitor
regardingthe quality, quantity,s p e ¢ i y ar delivierg parsicularsof the works or servicesto which this
request for tenders rel ates, except as speciyca
disclosed pursuand paragaph(5) (b) above;

8. Thetermsof the Tenderhave not been,and will not be, knowingly disclosedby the Tendererdirectly or
indirectl vy, to any competitor, prior to the date
Contract, whicheer comesy r surlessotherwiserequiredby law or ass p e ¢ i gisclaskdpuysuantto
paragraph{5) (b) above.
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Name

Title

Date

[Name, title and signature of authorized agent of Tenderer and Date]

SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

I, eéeééééééeéeéeééeé., of Post Ofyce Box éé.eéeeeeeeee.

eéééeééeéceéeééeéée.. in the Republic of ééééééatednéntad. do
follows: -

1L THATI am the Company Secretary/ Chief Executive/ Man

,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,

eéeéeéeéeeée.. for ééeéé(mserdténdertitle/dscriptionf or ¢é é é é é é @néert
name of the Procuring entitgnd duly authorized and competent to make this statement.

2.  THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in
procurement proceeding undeart 1V of the Act.

3. THAT what is deponed to herein above is true to the best of my knowledge, information and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Eééééeéécéeceée. éeéeceéeecéecéce. céeééeééeé
(Title) (Signature) (Date)

BidderOf yci al St a
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FORM SD2
SELF DECLARATION THAT THE TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

|, éeeééeceeeééceePO. Box eeeéééeeee. being a.imtkesi den

Republico f €é é é é é é ..doherebymakea statemenasfollows: -

1 THAT | amthe Chief Executive/Managin@irector/Principal® ger/Directorof
eéeé. .. . eééecéeé dinsértname of the Companyho is a Bidder in respect of Tender No.

eééeéeée.. for ééeéeé éirsattender title/descriptiorf) o r éééé (insert name
of the Procuring entityand duly authorized and competent to make this statement.

2 THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt o
fraudulent practice and has not beenrequestedto pay any inducementto any memberof the Board,
Management, Stafdnd/oremployeesand/oragentso f € é € é é é & . (insert nameof the Procuring
entity)whichis the procuringentity.

3 THAT the aforesaid Bidder, its servants and/or agents /subcontractors ha¥ersat any inducement toany
memberof the Board, ManagementStaff and/oremployeesand/oragentso f € é é é é é & . (nhameof
the procuringentity)

4 THAT the aforesaid Bidder will not engage/has not engaged in any corrosive practice with other bidders
participding in the subjecttender

5 THAT whatis deponedo hereinaboveis trueto the bestof my knowledge informationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

céeéeééecéeeéee Eééeéécéeceée éeeéeeecé
(Title) (Signature) (Date)

Bidder'sOf y ci al St amp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

| ééééééeeéeéeéée. ... .. ... (Name of theéBusinésp/€ompaoywB)m on b e |
eééeéeeéeééeééee. . ... .. that |. have readdrel éully aunderstoodthe contentsof the
Public Procurement & Asset Disposal Act, 2015, Regulations and the Code of Ethics for persons participating i

Public ProcuremerandAssetDisposalandmy responsibilitiesinderthe Code.

I do herebycommitto abideby the provisionsof the Codeof Ethics for persongarticipatingin Public Procurement
and AsseDisposal.

Name of AUtNONZEd SIGNALOTY..........uuuiiiiiiiiiiiii e e e b reeereseesrsseeeeeeeeeaeees

(CompanySeal/RubbeBtampwhere
applicable) Witness
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D.

APPENDIX 1-FRAUD AND CORRUPTION

(Appendi x 1 shall not be modiyed)
1. Purpose
11 The Government of Kenya's Ar@iorruption and Economic Crime laws and their sanction's policies and

21

22

23

procedures, Public Procurement and Asset Disposa(nact33 of 2015and its Regulation, and any other
Kenya's Ats or Regulations related to Fraud and Corruption, and similar offences, shall apply with respect tc
PublicProcuremenProcesseandContractghataregovernedy thelawsof Kenya.

Requirements

The Governmentof Kenya requires that all parties includig Procuring Entities,Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; angoi@udictors, Suoonsultants,
Service provider®r Suppliers;any Agents(whetherdeclaredor not); and any of their Personnelinvolved

and engaged improcurement under Kenya's Laws and Regulation, observe the highest standard of ethic:s
during the procurement process, selection and contract execution of all contracts, and refrain from Fraud ar
Corruption andully complywith Kenya'slawsandRegulatimsasperparagraph4.labove.

Kenya's public procurement and asset disposafract33 of 2015under Section 66 describes rules to be
followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent
practicesand C o n p of interestin procurementincluding consequence®r offencescommitted.A few of

the provisiongiotedbelowhighlight Kenya'spolicy of no tolerancefor suchpracticesandbehavior:

1) a person to whom this Act applies shall not be involvedinarrupt, coercive, obstructive, collusive or
fraudulentpractice;or ¢ o n pdf intdrestin any procuremenbr assedisposalproceeding;

2) A person referred to under subsection (1) who contravenes the provisions of tkattsoil commits an
offence;

3) Withoutlimiting the generalityof the subsectior{1) and(2), the personshallbed
a) di s g ufmomienteandinto acontractfor a procuremenbr assetisposalproceedingpr
b) if acontracthasalreadybeenenterednto with the personthe contractshal bevoidable;

4) The voiding of a contract by the procuring entity under subsection (7) does not limit any legal remedy the
procuringentity may have;

5 An employeeor agentof the procuringentity or a memberof the Board or committeeof the procuring
entitywhohasac o n fiintetestwith respecto a procuremerd
a) shall nottakepartin the procuremenproceedings;
b) shall not, after a procurement contract has been entered into, take part in any decision relating to the
procuremenbr contract;and
c) shallnotbeasub®ntractorfor the bidderto whomwasawardedcontract,or a memberof the group

of bidders to whom the contract was awarded, but the subcontractor appointed shall meet all the
requirement®f this Act.

6) An employee, agent or member described in subsedjowho refrains from doing anything prohibited
under that sulestion, but for that subsection, would have been within his or her duties shall disclose the
c 0 n [fiintetestto the procuringentity;

7) If apersoncontravenesubsectior{(l) withrespect o a conpi ct of int ér@st
and thecontractis awardedo the personor his relative or to anotherpersonin whom oneof themhada
director indirectpecuniaryinterest,the contractshall be terminatedandall costsincurredby the public
entity shallbe madegyoodby theawardingo f y Ete.r .

In compliancewith Kenya'slaws,regulationsandpoliciesmentionedabove the ProcuringEntity:
a) D e y romadly,for the purpose®f theaboveprovisions thetermssetforth belowasfollows:
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i) A c o rprruapctistheoféedng, giving, receiving,or soliciting, directly or indirectly, of anything
of valuetoi n p u ienpraperlythe actionsof anothemparty;

i) Afr aupmud eiwdngaetar omission,includingmisrepresentatiorthatknowingly or
recklessly misleadsyr attemptgo mislead,a partyto obtainy n a nar étherb e n erjotvoidan
obligation;

i) Acollusive practiceodo is an arrangement bet we:
purposejncludingtoi n p u enpraperlythe actionsof anotherparty;

iv) A c oe pc i isimpagingor harming,or threateningo impair or harm,directly or indirectly,
any partyor the propertyof thepartytoi n p u ienpraperlytheactionsof a party;

v Afobstpuatisveeol

A deliberately destroying, falsifying, altering, or concealingwitience material to theinvestigation
or making false statements to investigators in order to materially impede investigation by Public
Procurement Regulatory Authority (PPRA) or any other appropriate authority appointed by
Governmentof Kenyainto allegatons of a corrupt, fraudulent,coercive,or collusive practice;
and/or threatening, harassing, or intimidating any party to prevent it from disclosing its
knowledge of mattenelevantto theinvestigationor from pursuingtheinvestigation;or

A actsintended to materially impede the exerciseof the PPRA'sor the appointedauthority's
inspection andwuditrights providedfor underparagrapt2.3e.below.

b) Dey nmoses p e c i yincazdordancewith the above procurementAct provisions set forth for
fraudulentandcollusivepracticesasfollows:

"fraudul ent practice" includes a misrepresenta
processor the exerciseof a contractto the detrimentof the procuring entity or the tendereror the
contractor, and includes collusive practicesamongsttenderersprior to or after tender submission
designedo establish tendguricesata r t i nprecongpétitivelevelsandto deprivethe procuringentity

of theb e n eofyffreesand opercompetition.

c) Rejectsa propasal for award of a contractif PPRAdetermineghatthey r or individual recommended
for award,any of its personnelpr its agents,or its sub-consultantssulcontractorsserviceproviders,
suppliers and/ or their employees, has, directly or indyreethgaged in corrupt, fraudulent, collusive,
coercive, or obstructivpracticesn competingfor thecontractin question;

d) Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend to approprie
authority(ies)for sanctioningand debarmenbf ay r or individual, as applicableunderthe Acts and
Regulations;

e) Requires that a clause be included @mderdocuments and Request for Proposal documents requiring (i)
Tenderers(applicants/proposers)consultants,Contractors,and Suppliers,and their Sub-contractors,
Sub consultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any other
appropriate authorityappointedby Governmentof Kenya to inspect all accountsrecordsand other
documentgelating to the procurement processlection and/or contract execution, and to have them
audited by auditors appointég the PPRAor any otherappropriateauthority appointedoy Government
of Kenya;and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submitwélortgeir
Applications/ Tendbeercsl/aPraotpioosnal oramofi Saesl fi ncl uded
declaring that they and all parties involved in the procurement process and contract execution have nc
engaged/wilhotengagen anycorruptor fraudulentpractices.

Iror theavoidanceof doubt,a party'sineligibility to be awardeda contractshallinclude,withoutlimitation, (i) applyingforprequ al i ycat i
expressingnterestin a consultancyandtendering eitherdirectly or asa nominatedsub-contractor,nominatedconsultantnominated
manufactureior supplier,or nominatedserviceprovider,in respectof suchcontract,and (ii) enteringinto anaddendunor amendment

introducinga materialmo d i y doanyexstimgcontract.

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They invoerfatti ng acti vi ti es ul
Investigating Authority opersonsappointedby the Procuring Entity to addresss p e amatfersrelated to investigations/auditssuchas
evaluatingthe veracityof an allegationof possible FraudandCorruption,throughthe appropriatemechanismsSuchactivity includesbut is

not limited to: accessingand examininga y r nor iadividual'sy nanci al records and information, a
accessing and examining any other documents, data and information (wheltzed topy or electronicformat) deemedelevent for the
investigation/auditand makingcopiesthereofasrelevant;interviewingstaffand otherrelevantindividuals; performing physicainspections
andsitevisits; andobtainingthird partyv e r i y af iaforiadiam.
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2. FORM OF TENDER SECURITY - DEMAND BANK GUARANTEE

Beneyciary:
Requestfor TendersNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

1 Wehave beeimformedthat (herein after called "the Applicant”) has
submitted omwill submittotheB e n e y itsiTemdeghereinaftercalled"the Tender")for the executionof

underRequesfor TendersNo. (Atthrer o) .

2 Further more, we under stand t hat Tendersmgsbbe dupporged hya t |
Tenderguarantee.

3 At the requestof the Applicant, we, as Guarantor hereby irrevocablyundertaketo paytheBe ney any ar vy
sumor sumsnot exceedingn total anamountof ( ) upon receipt by us of the
Beneyci ar y demandsuppatedyyitheRye n e y cstatemegtyvhetherin the demandtself or a
separatesigned docmentaccompanyin@r identifying the demandstatingthateitherthe Applicant:

a) Haswithdrawnits Tenderduring the period of Tendervalidity setforth in the Applicant's Letter of
Tender( A tTénderValidity P e r i or dnyextensiorthereto providedby the Applicant;or

b) Having beenn o t iof thedacceptancef its Tenderby the B e n e y durirgy thg TenderValidity
Period or any extensionthereto provided by the Applicant, (i) has failed to executethe contract
agreementr (ii) has failedo furnishthe Performance.

4. This guaranteavill expire: (a) if the Applicant is the successfigndererupon our receipt of copies of the
contractagreemensignedby the Applicantandthe PerformanceSecurityand,or (b) if the Applicantis not
the successfurendereruponthe earlierof (i) our receiptof a copyoftheB e n e y cnioatriyy wstheé i 0 n
Applicant oftheresultsof the Tenderingprocesspr(ii)twenty-eightdaysafterthe endof the TenderValidity
Period.

5. Consequentlyany demandfor paymentunderthis guaranteenustbe receivedby us attheo f yimdieated
above oror beforethatdate.

[signature(s)]
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3. FORM OF TENDER SECURITY (TENDER BOND) [The Suretyshally linl

this TenderBondForm in accordancewith theinstructionsindicated.]BOND NO.

1

(@)

(b)

Principal:

BY THIS BOND [nameof tenderer]asPrincipal (hereinaftercalledfi t R e i n c angd[aame,l¢galtitle,

and address of suretyhuthorized to transact business infname of country of Purchaserhs Surety
(hereinaf t er call ed fAthe Sur et y[dgadme of Rurchasenps Olligea(hedeiny r m
after call edinthdasimef [@mountofiBandfmauintin words), for the paymentof which
sum,well andtruly to be made, we, the said Principal &wuety,bind ourselves, our successors and assigns,
jointly and bgteeseprasents.]| vy, yr mly

WHEREAS the Principalhassubmittedor will submita written Tenderto the Purchasedatedthe
Day of , 20, for the supplyof [nameof Contract] (hereinaftercalledthe Tender 0 ) .

NOW, THEREFORE,THE CONDITION OF THIS OBLIGATION is suchthatif the Principal:

Haswithdrawnits Tenderduring the period of Tendervalidity setforth in the Principal'sLetter of Tender
( A tTéndervalidity P e r i or dngextensiortheretoprovidedby the Principal;or

having been not iy e denderythe Ruechasec durng tliended/aidityoPferiod drasy
extension thereto provided by the Principal; (i) failed to execute the Contract agreement; or (ii) has failed tc
furnish the Performance Securityn accordance with the I nstruction
Tenderingdocument.

then the Surety undertakes to immediately pay to the Purchaser up to the above amount upon receipt of t
Purchaser's yrst writt édavingitesustantate itswderhandy pravided that in iBBu r
demand the Purchaser shall state that the demand arises from the occurrence of any of the above evel
specifying which event(s) has occurred.

The Suretyherebyagreeghatits obligationwill remainin full force and effect upto andincluding the date
30 daysafterthe dateof expirationof the TenderValidity Periodsetforth in the Principal'sLetter of Tender
or any extensiomheretoprovidedby the Principal.

IN TESTIMONY WHEREOF the Principal ad the Surety have caused these presents to be executed in their
respective names thifay of 20.

Surety:

CorporateSeal(where
appropriatg

(Signature) (Signature)
(Printed name and title) (Printed name and title)

*The amount of the Bond shall be denominated in the currency Kenya shillings or the equivalent amount in a freely canventiyle ¢
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4. EORM OF TENDER-SECURING DECLARATION

[The Bidder shall complete this Form in accordance with the instructions irdjicate

D= 11 PPN [insert date(asday,monthandyear)of TenderSubmission]
Tender NO.i...oooiiic [insert number of tendering process]
TO [insert completenameof

Purchaser]l/We, theundersignedgeclarethat:
1 I/Weunderstandhat,accordingo your conditions bids mustbe supportedby a TenderSecuringDeclaration.

2. I/We acceptthat I/we will automaticallybe suspendedrom beirg eligible for tenderingin any contractwith
the Purchasdor the periodof time of [insertnumberof monthsor years]startingon [insertdate],if we arein
breachof our obligation(s)underthe bid conditions,becausevei (a) have withdrawn our tenderduring the
period of tender validitys p e ¢ byyusid the TenderingData Sheet;or (b) havingbeenn o t i of thed
acceptanceof our Bid by the Purchaseduring the period of bid validity, (i) fail or refuseto executethe
Contract, if required,or (i) fail or refuse tofurnish the Performage Security, in accordancewith the
instructiongto tenders.

3. I/We understandhatthis TenderSecuringDeclaratiorshallexpireif we arenotthe successfulenderer(s),
upon theearlierof:

a) ourreceiptof acopyofyourn ot i y af thenanwof thesucessfulTendererpr
b) thirty daysafterthe expirationof our Tender.

4. 1/We understandhatif | am/weare/ina JointVenture the TenderSecuringDeclarationmustbein the nameof
the JointVenturethat submitsthe bid, and the Joint Venturehas not beenlegally constitutedat the time of

bidding, the TenderSecuringDeclarationshall be in the namesof all future partnersasnamedin the letter of
intent.

,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,

Capacity / title (director or partner or sole proprietor, &cd é . é € é é é é .

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,

signing]

Seal or stamp

69



5. APPENDIX TO TENDER

Schedule of Currency regirements

Summaryof currencieof the Tenderfor [insert nameof Sectionof the Works]

Name of currency Amounts payable

Local currency:

Foreign currency #1:

Foreign currency #2:

i

Foreign currency #3:

Provisional sums expressed in local currency | To be entered by the Procuring Entity]

6. CERTIFICATE OF PRE -TENDER SITE VISIT

1. This is to certify that |, ¢ééé
(Name of Tend

s sz oz

é é
Firm. éééééécéééeécécéeeéceé. .. ééeeceéeeecé.
é

o D
[N
o O
[0}
1)
o M
[0}
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D~
D~
D~
1)
I
I
I
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1)

o
o
o}
o}
o8
o8
o8
o}
o}

éee

N
N
N

o O
[0
D O
D

-
—
>

s s 7 2z 1 2z 7z 7 7z =z

éééeecééeeececee

s 7 2z 7 2z 2z 1 £ £ 7z 7z 7z 7

eeeeeeeeeeeee

[0S
(0]
(0]
(0]
(0]
(0]

eééeecéecéeceééecéeééecéeeée. (Name of the Firm Tenderin
2. Having previously studied the Bidding Documents | carefully examined the site.
3. | have made myself familiar with all the local conditions likely to influence the
Tender and the cost thereof.
4. | further certify that; | am satisfied with description of the scope of the works and that
I understand perfectly the work to be done as specified and implied in the Conditions

of this Invitation to Tender.

sz

S5.lalsoonfirm t hat M/' S ééééééééééécééééccecéeéeecéececceé.
€6éééeéé. 6éeééeééeéeéeeeéeéé. (Name of the Firm Tenderin
Will Perform the contract in accordance with the Terms and Conditions of this

Invitation to Tender.

Signed éééééécéééeéeéeéeéeéeéée Date éééeééeéeée.

(Tenderer or Bpresentative)

Witness ééééééécéééécécéeeecéeeeeceeceeceeeecece
(Engineerds Representative)

S YNy Date 666666666

-
@
@
@
D
D
@
@
@
@
D
D
D
@
@
@

Signed ¢éé¢
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7. TECHNICAL PROPOSAL
The tender shall complete these sections as a Technical proposal to indicate how he/she intends to priteeed with

works. The Procuring entity will review these Proposals and determine the extent to which they meet the require
standards to complete the works.

71 Site Organization
[insert Site Organization information]

72 Method Statement
[insert Method Statement]

73 Mobilization Schedule
[insert Mobilization Schedule]

74  Construction Schedule
[insert Construction Schedule]

PART 2 - WORKS' REQUIREMENTS
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SECTION V - BILLS OF QUANTITIES

A. Preamble

10.

11.

The method of measuremert completed work for payment shall be in accordance lattést edition of the
Civil Engineering Standard Method of Measurement (CESMM).

The Sites are situated in Ndau and Kizingititiagesin Lamu CountyThese villages are in two separate

Islands h Lamu County. The sites can be approached by road via Malindi to Lamu or by air through Manda
Airport in Lamu. Either way one will use boat to travel to Ndau and Kizingltithkes aboubne and a half

hours to reach Kizingitini from Lamu by speedboatand a further fifteen minutes to get to Ndau village

from Kizingitini. The Contractor shall visit the sites and acquaint themselves with its nature and position, the
nature of the ground, substrata and other local conditions, positions of existing\wateerand other services,
access roads or any other limitations that might affect his cost or progress. No claim for extras shall be
considered on account of lack of knowledge in this respect.

The Contractor shall obtain tHengineels approval on the sitg of all temporary buildings, spoil heaps,
temporary access path, and storage of materials. The Contractor shall also olEaigiikerapproval and
direction regarding the use of any materials found on the Site.

The drawings used in the preparationtohese Bi |l |l s of Quantities <can
Procuring Entityor Procuring Entity's Representative during normal working hdwvs.sets of théVorking
Drawings shall be provided to the contractor but additional copies shall be praviaedst to be determined

by the Engineer.

The Contractor shall allow for the payment of all bank charges in connection with the procurement of Bank
Guarantees and stamp charges in connection with this contract Agreement.

The Contractor shall carry outelvarious sections of th&orksin such an order as tiiEngineerMay direct.
The Procuring Entity reserves the right to occupyWwarks by sections on completion provided that such
occupation is considered to be both practical and reasonable and wiliterdere with theWorks. The
Contractor shall allow any costs associated with such occupation.

The main Contractor will be fully responsible for paying his-8amtractor but the Procuring Entity reserves

the right in very exceptional circumstances tdenauch payments direct in the interests of the project where
the completion thereof might be jeopardized by any dispute or vicariousness between the Contractor and tt
Sub Contractor involve.

The Contractor shall complete and deliver Wierksin the peiod inserted in the Form dfenderas his time

for completion of thaVorksfrom the date for Possession, to be agreed with the Engineer. The Contract Period
is presumed to have been calculated making due allowance for seasonal inclement weather cdtalitions
claimfor extension of time due to the normal inclement weather for this area shall be entertained.

The Contractor shall, upon receiving instructions to proceed with\Mbiks, draw up a Programme and
Progress Chart setting out the order in which \tharks are to be carried out, with the appropriate dates
thereof. This Chart shall be agreed with #rgineerand no deviation from the order set out in it will be
permitted without the written consent of the Engineer. The Contractor will be responsibleaitging the
above programme with all his si@ontractors and Specialties. The Contractor shall allow in his rates for
carrying out this exercise, and for updating it as required.

The Contractor shall submit to tHengineeron they r s t day of each week or
Engineerfrom time to time direct, a Progress Report and any information for the proceeding period, showing
the progress during the period and thetaspate cumulative progress alkimportant items of &h section

or portion of theNorks.

The Contractor shall arrange for photographs of the Site to be taken by a professional photographer approv
by the Engineer. The Photographs shall provide a record of the Site and adjacent are as prior to th
commencerant of theWorks and shall cover such portion of the works in progress and completion as the

Engineershall direct. All prints shall be full plate size, unmounted, and marked on the reverse side with the
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

date of exposure, denti ycation reference and brief descri
vested in the Procuringntity. The negatives and four prints from each negative shall be delivered to the
Engineemithin two weeks of exposure.

Figured dimensionsra to be followed in preference to dimensions scaled from the Drawings, but whenever
possible dimensions are to be taken on the Site or from the buildings. Before any work is commenced by Sul
Contractors or Specialist Firms, dimensions must be checkéeaite comparable dimensions shown on the
drawings. The Contractor shall be responsible for the accuracy of such dimensions.

Prior to commencement of any work the Contractor is to ascertain from the relevant Authorities the exac
position, depth and leVef all existing electric cables, watpipes or other services in the a@al he shall

make whatever provisions may be required by the Authorities concerned for the support and protection o
such services. Any damage or disturbance caused to any sestiak be reported immediately to the
Engineerand the relevant Authority and shall be made good to their satisfaction at the Contractor's expense
Where appropriate the Contractor shall open up the ground in advance of the main work by hand digging, i
necessary, to locate precisely the position and details of the services which are likely to affect his operations.

The Contractor shall include in his prices for the transport of materials, workmen, etc./, to and from the site o
the proposed works, at subburs and by such route as are permitted by the Authorities.

The Contractor will be required to make good, at his own expense and damage he may cause to the pres
road surface and pavements within or beyond the boundary of the Site, during the pénmdvorks. All
existing paths, storm water channels, etc., that may be destroyed or damaged during the progi&&siaf the
shall be reinstated by the Contractor to the satisfaction of the Engineer.

The Contractor is to allow for complying with all insttions and regulations of the Police Authorities.

All water shall be fresh, clean and pure, free from earthly, vegetable or organic matter, acid or alkaline
substance in solution. The Contractor shall provide at his own risk and cost all water forcasadation

with the Works, (including works of suicontractors). If need be, he shall make arrangements with the Local
WaterAuthority for the installation of a separate meter for all water used by him throughout the Contract and
pay all cost and fees iroonection therewith. He shall also provide temporary storage tanks and tubing, etc.,
as may be necessary, and clear away at completion.

The Contractor shal/l provide all a MWorks)(ircluding Subii g ht
Contractor's) including al/l temporary connecti on
Contractor shall pay all fees andtain all permits in connection there with.

The Contractor shall constantly keep on iNerks a Literate Engliskspeaking Agent or Representative,
competent and experienced in the kind of work involved, who shall bigewhole time to the
superintendencefdhe works. (Including works of sub contractors). Such Agent or Representative shall
receive on behalf of the Contragt directions and instruction from the Engineer, and such directions and
instructions shall be deemed to be given to the contractmdordance with the Conditions of Contract. The
Agent shall not be replaced without the speciyec

The Contractor shall ensure that the safety of his work people and all authorized visitors to the site ar
protected at all times. Iparticular, there shall be the proper provision of guaits to scaffolding, protection
against falling materials, tools on site, dust, nail and other sharp objects. The site shall be kept tidy and cle:
of dangerous rubbish. Thengineershall be empoered to suspend work on site should it be considered this
condition is not being observed and no claim arising from such suspension will be allowed.

They are as available to the Contractor for wgakds,of yces and ot her faciliti
Engineerand any existing features to remain shall be protected from damage throughout the Contract Perio
and handed back in good condition when they are vacated at the end of the Contract. If bddiagnare
required, the contractshall sourcethenat own cost.

The Contractor shall give tHengineerreasonable notice of the intention to set out or take levels for any part
of the Works so that arrangements may be made for checking the work. Thieaag of setting out and
leveling shall be within the tolerancespeci yed i n the Speciycations or
setting out or leveling by thEngineershall not relieve the Contractor of his duties or responsibilities under
the Contract.
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23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

The Contractor must take steps necessary to safe guard ahbettedtl fully responsible for any damage
caused to existingnd adjacent property, including buildings that are not a subject of demolition. He shall
make good at his own cost damage to persons and property caused there on, and he shall indemnify t
Proaring Entity against any loss or claim that may arise.

The Contractor shall take such steps and exercise such care and diligence as to minimize nuisance arising fri
dust, noise or any other cause to the occupiers of the existing and adjacent propsrtst ldeovide such
temporary and special screens and tarpaulins or gummy bags, hoarding, barriers, warning signs etc. as
considers necessary and sufycient for the protec
nuisance etc. as @icted by Engineer.

The Contractors attention is drawn to the standards levy order which was amendé@aintis 1998.Legal
notice No.154 of 1998. The Contractor is required to pay a monthly level of 0.2% of his factory price of
construction works withféect from January 1999. Tenderer shall allow for this in the hugldf his rates.

The Contractor shall provide temporary shedsf yces mesh r ooms, sanitary
temporary buildings for the use of the contractor andcguitractors, including lighting furniture equipment
and attendance.

Contractor shall provide/build labor camps areas to be agreed with the Hegr. Labor camps shall be
complete with sanitary accommodation and fencing gates.

The Contractor must provide the necessary toilet facilities to the requirement and satisfaction of the Healtl
Authorities and maintain the same in a thoroughly clean amitheacondition and pay all conservancy fees
during the period of the/orksand remove when no longer required.

The Contractor shall provide at his own risk and cost all watching and lighting as necessary to safeguard th
Works,Plant and materials agatrdamage and theft.

The Contractor shall provide all necessary hoists, tackle, plant, equipment, vehicles, tools and appliances
every description for the due and satisfactory completion of\Woeks and shall remove the same on
completion. All such plan tools and equipment shall comply with all regulations in force throughout the
period of the Contract and shall be altered or adopted during the Contract period as may be necessary
comply with any amendments in or additions to such regulations.

Provike, erect and maintain all necessary scaffol dir
of the works, including SulEontractWorks, provide special scaffolding as required by $tdntractors, alter

and adopt all scaffolding as and whenuiegd during theVorks,and remove on completion. No scaffolding

is measured here in after and the Contractor must allow in his rates for this.

The Contractor shall take all necessary precautions such as temfemairyg, hoarding fans, planked
footways,guard rails gantries screen, etc., for the safe custody o¥\tbeks, materials and public protection
and adjacent properties.

Cover up all and protect from damage, including damage from inclement weathgrmalls hed wor |
unyxed materi al s, -Contractdra) dtc., nta thet shtiafactioro df tBegjinder until the
completion of the Contract.

The Contractor shall, after completion of the works, at his own expense, remove and clear away all surplu
excavated demolition materials, plant, rubbish and unused materials and shall leave the whole of the Site a
Worksin a clean and tidy state to the satisfaction of the Engineer, sheds, camps, etc. Particular care shall |
taken toleavecleanall p o o ndswindows and tore move all paint and cement all rubbis hand dirt as it
accumul ates. The Contractor is to ynd his own du

Concrete test cubes shall be prepared in a set of three, as described iteBitiggees, labor and materials,
making molds, transport, handling, etc. Allow in your rates for making at least four cubes on each occasion
from different batches; the concrete being taken from the point of deposit.

The Contractorshall furnish at thesarliest possible opportunity before work commences, and at his own cost,
any samples of materials and workmanship that may be called for byntjieeerfor the approval or
rejection, and any further samples in the case of rejection, until such saneplgspeoved by the Engineer.
Such samples, when approved, shall be the minimum standard for the work to whicippheylhe
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37.

38.

39.

40.

procedure or submitting samples of materials for testing or approval and the method of marking for
i denti ycat i odownsbhthe Ehginbee Tha €ontraetar shall allow inTresderfor such samples
and tests, including those in connection with his-Sobtractors work.

The Contractors attention is drawn to the Finance Bill of the year 2000/2001 on withholding tax acteaintr

payment section 35(7)(i)(ii) which became effective dauly 2000. A 3% withholding tax will be applicable
to all interim payments exceeding for work done in respect of building or civil works. The contractor shall
allow for any costs arisingesulting there from in the buidp of rates.

Blasting will only be allowed with the express permission ofEhgineerin writing. All blasting operations
shall be carried out at the Contractor's sole risk and cost, in accordance with any Governnainegul
force for the time being, and any special regulations laid down brgmeergoverning the use and storage
of explosives.

The National Construction Authority is a state corporation established undéatimnal nstruction
Authority Act No.4 of 2011. The broad Mandate of the Authority is to oversee the construction industry and
coordinate its development. The National Construction Authority Regulations 2014 with an effective date of
6 June 2014, regulation 25Allow 0.5% of the tender so/contract sum for constructidevy.

The Contractor attention is drawn to Finance Bill of 1993 wh&€& was introduced in all contracts for
construction services. The tenderer is also drawwAbAct Cap 476 clause 19(9). The tenderer must allow
for VAT 1.19 as instructed elsewhere.

41. The contractor shall allow and pay for all insurance to cover risks and indemnities required Items 17 and 18 ¢
the Conditions of contract and also speciyed in
B. Work Items

The Bills of Quantities usually contains the following part Bills, which have been grouped according to the
nature or timing of the work:

Bill No. 1: General Items;

Bill No. 2: Earthworks;

Bill No. 3: Culverts and Bridges;

Bill No. 4: etc., as required;

Daywork Schedwd; and

Summary Bills of Quantities.

*Themethodof measuremerghouldbe spelledout preciselyin the Preambleto the Bills of Quantities describingfor examplethe allowanced(if any)for timbering
in excavationetc.Many national standardreferene guideshavebeenpreparedon the subjectand onesuchguideis the StandardMethodof Measuremenof the
U.K. Institutionof Civil Engineers.
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1. If TDSITT 15.1 (a) applies,Tenderersshall price the Bills of Quantitiesin local currencyonly and
shall indicatein the Appendixto Tenderthe percentagexpectedor paymentn foreign currencyor
currencies. If TDITT 15.1 (b) applies Tenderers shall price the Bills of Quantities in the applicable

currency or currencies.

[Note to the Procuring Entity: Theables in BOQ must be prepared in accordance with the currency
alternative retained in TDS ITT 15.1.]
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C.

Scheduleof Daywork

Rates

21

22

i) A ADaywork Scheduled is commonly found in cont
cannot be c ove desaitionband apmoximatet quantities in the Bills of Quantities. The
preferred alternative is to value the additional work in accordance with the Conditions of Contract. A
Daywork Schedule normally has the disadvantage of not being competitive &ietahgrers, who may
thereforedoadtheratesassignedto someor all theitems.If a Daywork Schedulds to beincludedatall
in thetenderingdocumentsit is preferableto includenominalquantitiesagainstheitemsmostlikely to
be usedandto carty the sum of the extendedamountsforward into the TenderSummaryin orderto
makethe basicScheduleof Daywork Ratescompetitive.

ii)  The total amount assigned to such competitive daywork is nornidlyp@&rcent of the estimated base
Contract Price and is regardedas a Provisional Sum for contingenciesto be expendedunder the
direction andat thediscretionof the Engineer.]

General

Reference should be made to Stiause 13.6 of the General Conditiov¢ork shall not be executed on a day
work basisexceptby written orderof the Engineer.Tenderershall enterbasicratesfor daywork itemsin the
Scheduleswhich ratesshall apply to any quantity of day work orderedby the Engineer.Nominal quantities
have been indicated against each item of daywork, andxtended total for Daywork shall be carried
forward as a Provision&umto the SummaryTotal TenderAmount. Unlessotherwiseadjusted paymentdor
daywork shall besubjectto price adjustmentn accordancevith the provisionsin the Conditionsof Contract.

Daywork Labor

In calculatingpaymentsdue to the Contractor for the executionof day work, the hoursfor labor will be
reckoned fronthe time of arrival of the labor at the job site to executethe particularitem of day work to
thetimeofreturnto theriginal place of departure, but excluding meal breaks and rest periods. Only the time of
classes of labor directlyoingwork orderedby the Engineerandfor which theyarecompetento performwill

be measuredThe time of gangers (charge hands) actuddiyng work with the gangs will also be measured
but not the time of foremeor othersupervisorypersonnel.

The Contractor shall be entitled to payment in respect of the total time that labor is employed on daywork
calculated at the basic rates entergdhe Contractor in th&chedule of Daywork Rates: 1Labor, together
with an additional percemjae pay ment on basic rates represasntin
describedelow:
a) The basicratesfor labor shall coverall direct coststo the Contractor,including (but not limited to) the
amount ofwagespaidto suchlabor,transportdabn time, overtime,subsistencallowancesandany sums
paidto or on behalfof suchlaborfor socialb e n d@nyatcerdancevith [country of Procuring Entity] law.
Thebasicrates willbe payablein local currencyonly.

b) The additionalpercentag@aymentto be quotedby the Tendererandappliedto costsincurredunder(a)
above shallbe deemedto cover the Contractor'sp r o gverheadssuperintendencédjabilities, and
insurancesand allowanceso labor, time keeping,and clerical ando f ywveokk, the useof consumable
stores,water, lighting, andpower; the use and repair of stagings,scaffolding, workshops,and stores,
portablepowertools, manual plantandtools; supervisionby the Contractor'sstaff, foremen,and other
supervisorypersonnelandchargesncidentalto the fore going. Paymentaunderthis item shall be made
in thefollowing currencyproportions:

i) foreign: perceni(to be statedoy Tenderer)
ii) local: percenf(to be statedby

Tenderer). Noteto the Procuring Entity:

Thismethodof indicatingpr o &ndoverheadseparatelyfacilitatesthe addition of further itemsof daywork,

if needed, the basic costs of which can then be checkeskasily. Analternative is to make Daywork rates

all-i nclusive of the Contr acwhzh cage this pagagrapd amdl the relevanp r c
Daywork Schedulshouldbemo d i acemdingly]
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41

42

43

Daywork Materials

The Contractor shall be entitled to payment in respect of materials used for daywork (except for materials fo
which the costis includedin the percentagedditionto labor costsas detailedheretofore), at the basicrates
entered by the Contractor in ttf8chedule of Daywork Rates: 2. Materialsfogether with an additional
percentage paymeanh thebasicratesto coveroverheadcchargesandp r ¢ asfbllows:

a) the basicratesfor materialsshall be calculatedon the basisof the invoiced price, freight, insurance,
handling expenses, damage, losses, etc., and shall provide for delivery to store for stockpiling at the Site
The basic rateshall be statedin local currency,but paymentwill be madein the currencyor currencies
expendedipon presentatioaf supportingdocumentation.

b) the additional percentage payment shall be quoted by the Tenderer and applied to the equivalent loc:
currency paymentsmade under (a) above. Paymentsunder this item will be madein the following
currency proportions:

i) foreign: percent(to be statecby the Tenderer?;
i) local: percenf(to be statedby the Tenderer);

c) the costof hauling materialsfor use on work orderedto be carried out as daywork from the store or
stockpile on the Site to the place where it is to be used will be paid in accordance with the terms for Labo
and Constructioin this schedule.

Daywork Contractor's Equipment

The Contractorshall be entitled to paymentsin respectof Contractor'sEquipmentalready on Site and
employedon dayworkat the basicrentalratesenteredoy the Contractorin the Scheduleof Daywork Rates:

3. Contractor's Equipment. Said rates shall be deemed to include due and complet@aatie for
depreciation, interest, indemnity, and insurance, repairs, maintenance, supplies, fuel, lubricants, and othe
consumables, and all overheadr oanhdadministrativecostsrelatedto the useof suchequipment.

[Note to the Procuring Entity: This is an exampleof wording to include overheadand p r o gtd, in the
daywork ratesA separate percentage addition could be used as for labor andiaisieThe cost of drivers,
operators, andssistantsvill be paidfor separatelyasdescribedinderthe sectionon Daywork Labor.[ Noteto

the Procuring Entity: An alternative, sometimes adopted for administrative convenience, is to include the cost
of drivers, operators, and assistants in the basic rates for Contractor's Equipment. The last sentence of this
paragraph 5 shoulthenbemo d i ac@rdingly.]

In calculating the payment due to the Contractor for Contractor's Equipment employed on daywork, only the
actual number of working hours will be eligible for payment, except that where applicable and agreed with the
Engineer the traveling time from the part of the Site wherethe Contractor'sEquipmentwas locatedwhen

ordered bythe Engineerto be employedon dayworkandthe time for returnjourneytheretoshall be included

for payment.

The basic rental rates for Contractor's Equiphenployed on daywork shall be stated in local currency, but
paymentgo the Contractowill bemadeincurrencyproportions asfollows:

a) foreign: perceni(to be statedby the Tenderery.
b) local: percenf(to be statedoy the Tenderer).

‘TheTerderershall statethe percentagen a commorforeigncurrencyequivalentrequiredfor paymentandthe exchangeatesando f y soureeb
used.*TheTendereishall statethe percentagen a singleforeign currencyequivalentandthe exchangeatesando f igl sourcesused.
“The Tenderer shall state the percentage in a singledforeign currency
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BILLS OF QUANTITIES
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MoLPWH&UD - STRUCTURAL DEPARTMENT

PROJECT: COMPLETION OF NDAU SE AWALL

BILL No. 1: PRELIMINARIES AND GENERAL ITEMS

ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

KSHS.

KSHS.

CTS

1.01

1.02

1.03

1.04

1.05

1.06

1.07

1.08

1.09

1.10

1.11

1.12

Allow for the administrative cost for
acquiring insurance for the works for the
duration of contrac

Allow for the administrative cost for
acquiring and submission of an acceptablg
performance bond.

Allow for KShs. 1,500,000 for purchase of
Non-Destructive Testing (NDT) equipment

Allow %oforc ont r act or 6 s (
on item 1/03.

Provide and erect project signboard to
Engineerb6s approval

Provide a provisional sum of KsB$00,000
for the provision of approved hotel
accommodation for the Engineer and his
staff.

Al l ow for contracto
on item 1/06.

Allow a provisional sum of Kshs.
2,500,000.00 for air transport to and from
Lamu for Engineer and his staff.

Allowforcont r act or 6s ov g
on item 1/08.

Allow for a provisional sum of KSh.
2,000,000 for payment of overtime and fie
allowance to the Resident Engineer.

Al l ow for contracto
on item 110.

Provide Laptop computer; core i0th
Generation32GB RAM, 1TB SSD, 8GB
itegrated graphics card, windows 11 pro,
15.6'" displayas specifiedn Annex A(page
222).

SUM

SUM

SUM

%

No.

SUM

%

SUM

%

SUM

%

No.

1,500,000

2,500,000

2,500,000

2,000,000

,,,,,,,,,,
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MoLPWH&UD - STRUCTURAL DEPARTMENT

PROJECT:

COMPLETION OF NDAU SEAWALL

BILL No. 1: PRELIMINARIES AND GENERAL ITEMS

ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

KSHS.

KSHS.

CTS

113

1.14

1.15

1.16

1.17

1.18

1.19

120

1.2

1.2

1.23

Provide a provisional sum for training of
SDPW personnel of KSh§,500,000.00.

All ow f or contracto
on item 1/B.

Allow a prime cost sum of KShs. 500,000.
for purchase of stationergquipments and
reagents to be spent against receipts.

Include percentage of PC sum in item5L/1
for the contractor §

Provide 1 No. fridge of capacity 8 cubic fe
for the R.E.

Provice 1 No. 2 burner gas cooker for the
R.E.

Provide a rented Office for the Resident
Engineer at Ndau

Maintain for the duration of contract the
Resi dent Engineer 6s

Provide for the duration of ctnact furniture
for the Resident En
schedule | (on pagkl?).

Provide and replace for the duration of
contract all consumables in accordance w
clause23(2) on pagelis.

Provide 1 No. rented twioed roomed house
as accommodation for the Resident Engin
in Ndau Village.

SUM

%

Sum

%

No.

No.

Month

Month.

Month

Month

Month

24

24

24

24

24

1,500,000

500,000

,,,,,,,,,,
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MoLPWH&UD - STRUCTURAL DEPARTMENT

PROJECT:

COMPLETION OF NDAU SEAWALL

BILL No. 1: PRELIMINARIES AND GENERAL ITEMS

ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

KSHS

KSHS

CTS

1.24

1.25

1.26

1.27

1.28

1.29

130

1.3

1.32

1.3

1.34

Provide and maintain furniture for the
housing accommodation as per attached
schedule Il (on agell?).

Provide and Maintain LPG gas supply to t
resident Engineer ds
contract

Hire a speedboat to seat at least six peopl
(to the approval of the Engineer) with fuel

and coxwain for use by thengineer for the

duration of the Contract.

Allow for a Provisional Sum of Kshs.
2,500,000 for the preparation, submission
an environmental impact assessment repd
to NEMA and subsequent issuance of
license.

Al l ow for contracto
on item 1/2.

Provide a new 4WD fully loaded double
cabin pickup of minimum diesel engine
capacity 2400cc, inclusive multick,
special door lock, antiijack device and air
conditioning to Engieer's approvas per
attached specificationna Annex B (page
223).

Provide a driver and maintain vehicle in
accordance with manufacturer's specificat
for the first 5,000 km travelled in any
calender month. (Payments on fata rate
basis)

Extra Over item 130 for distance in excess
of 5,000 km traveled in any calender mont

ExtraOveritem 1/2 for the vehicle to revern
to the government.

Allow KShs. 500,00@0r modelling and
brarding of the project as directed by the
Engineer

Al'l ow for contract o

on item 1/3.

Sum

Month

Month

SUM

%

SUM

Months

Km

SUM

SUM

%

2000

24

24

26

2,500,000

500,000

,,,,,,,,,,
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MoLPWH&UD - STRUCTURAL DEPARTMENT

PROJECT: COMPLETION OF NDAU SEAWALL

BILL No. 1: PRELIMINARIES AND GENERAL ITEMS

DESCRIPTION

AMOUNT

KSHS.

CTS.

COLLECTION

,,,,,,,,,,,,

,,,,,,,,,,,,

,,,,,,,,,,,,

TOTAL CARRIED TO GRAND SUMMARY ON PAGE 104¢é ¢ ¢ é
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MoLPWH&UD - STRUCTURAL DEPARTMENT

PROJECT:

BILL No.2: CONCRETE WORKS

COMPLETION OF NDAU SEAWALL

ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

KSHS

KSHS CTS

2.01

2.02

2.03

2.04

2.05

2.06

2.07

2.08

NDAU SEAWALL

Clear site of all obstacles, mangrove bush
debris and dispose as directed by the
Engineer on site.

Ditto on the land sidegrab roots and uproof
trees girth not exceeding 300mm and
dispose.

Set out works over land and water to the
approval of the Engineer.

Excavate top soil to remove sea vegetatio
a depth not exceeding 500mm, and dispog
as directed by the Engineer.

Excavate in wateir logged loose sand to a
depth not exceeding 1.5m for construction
seawall foundation (rate to include cost of
keeping sides of trenches vertical)

Provide gunny bags andlfihem with a
mixture of cement and sand, mix ratio 1:6
and place them in position. (selected
boulders may act as replacement)

Cast Insitu 1500x500mm mass concrete
footing using OPC class 25/20 (mix 1:1 Y]

Demolish the diled section of seawall and
cartaway the debris as directed by the
Engineer.

SM

SM

LM

CM

CM

CM

CM

CM

1000

50

340

60

160

100

50

120

,,,,,

7
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MoLPWH&UD - STRUCTURAL DEPARTMENT

PROJECT:

BILL No. 2: CONCRETE WORKS

COMPLETION OF NDAU SEAWALL

ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

KSHS

KSHS CTS

2.09

2.10

2.11

2.12

2.13

2.14

2.15

2.16

2.17

Construct a 200mm thick concrete block
wall sloping at 2:1, average height 3.5m w
concrete block piers at 3m c/c as shown o
the dawings. (Rate to include cost of
making concrete blocks to class Al, stepp
and pointing of wall joints)

Provide weegholes on the wall using
100mm diameter UPV pipes

Construct a stone pitch layer behind the
slopingblock wall, with weegholes running
through theni minimum thickness 300mm

Provide and place behind stepich layer
approved filter cloth as polyfelt TS 1000 oy
equivalent, held in ption at the top and
bottom by 50mm S ma
to include cost of stitching the consecutive
pieces of filter cloth togethé&roverlaps to
be 300mm).

Provide and consolidate in layers of 300m
sand fill behind the seawall anther areas
as directed by the Engineer.

Provide and arrange coral stone boulders
the toe.

Provide 100mm diameter Upvc drain pipes
at 3m c/c sloping towards the sea across f
200mm wide wave screen beam and finisl
off the inlet and outlet with cement /sand
screed.

Cast insitu 200mm thick by 500mm high
wave screen beam class 25/20, (in lengths
2.0m cast alternately so that false cracks
develop between adjacent lengths).

Plaster tk wave screen beam all round

SM

NO.

SM

SM

CM

CM

NO.

CM

SM

1200

1800

1400

1400

14500

2400

95

50
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MoLPWH&UD - STRUCTURAL DEPARTMENT

PROJECT:

BILL No. 2: CONCRETE WORKS

COMPLETION OF NDAU SEAWALL

ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

KSHS

KSHS

CTS

2.18

2.19

2.20

2.21

2.22

2.23

2.24

Pavement

Excavate for 450x200mm mass concrete
strip footing on the finished sand backfill
level, conpact and ram ready to receive
concrete.

Provide and place selected rock boulders
two layers, thickness 300mm.

Cast in situ a strip footing, 450 x 200mm @
mass concrete class 25/20, 1200mm belo
the finished sand bacKfievel.

Construct a concrete block wall, 1200mm
high, 200mm thick to carry pavement slab
(rate to include cost of making the concret
blocks).

Provide and place approved Hardcore,
compacting it adequately in two layers
between the stone pitch layer and the
pavement wall thickness 300mm.

Provide and place approved murram
blinding, 50mm thick to receive the
pavement concrete.

Cast insitu 100mm pavement slab class
25/20, slopindl:100 towards the sea (slabg
to be in lengths of 2.0m cast alternately sd
that false cracks develop between adjacer
slabs).

CM

CM

CM

SM

CM

SM

SM

500

80

40

450

180

450

550
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MoLPWH&UD - STRUCTURAL DEPART MENT

PROJECT:

BILL No. 2: CONCRETE WORKS

COMPLETION OF NDAU SEAWALL

ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

KSHS

KSHS CTS

2.25

2.26

2.27

2.28

2.29

2.30

2.31

Provide sawn and @hed cypress timber
100x25mm in strips of 1.5m and place the
on alternate concrete slabs#24 to form
the false cracks

Provide and place wrot shutters to sides o
paved walkwaynd concrete wave screen
beam.

Provide,spread and compact murram,

150mm thick, on the sand backfill next to
pavement slab.

Repiar of worn-out sea wall

Chase and hack out vertical and horizontg
Block wall cracks, eroded surface clean af
use 1:3 cment: sand mortar and plaster to
fill cracks and repair surface.

Apply 20mm thick plaster to eroded
surface of concrete masonry wall and
wave screen beam (mix 1:1=3
cement/lime/sand)

STORM WATER DRAINAGE

Provide materials, excavate and construct
open drains as shown on the drawings an
locations identified by the Engineer on site

Provide, lay and joint precast concrete,
450mm diameter. Culverts to drain storm
water from theopen drains to the sea
including all concrete bedding and
haunching.

LM

SM

SM

SM

SM

LM.

LM

270

340

1500

2500

7500

100

10
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MoLPWH&UD - STRUCTURAL DEPARTMENT

PROJECT:

BILL No. 2: CONCRETE WORKS

COMPLETION OF NDAU SEAWALL

ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

KSHS

KSHS CTS

2.32

2.33

2.3

2.35

2.3%

BOAT SLIPWAY RAMP

Allow for construction of purposeade
R.C. mooring (class 280) bollards and
place at points as directed by the Enginee
on site.

Cast insitu class 25/20 mass concrete boa
slipways ramp.

STAIRCASE AT THE END OF NDAU
BREAKWATER

Excavate in wateir logged lmse sand to a
depth not exceeding 1.5m (rate to include
cost of keeping sides of trenches vertical)

Provide gunny bags and fill them with a
mixture of cement and sand, mix ratio 1:6
and place them in position. (selected
boulders may act agplacement)

Cast Insitu Class 25/2@nass concrete
staircase.

CM

CM

CM

CM

CM

20

20

,,,,,

7
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MoLPWH&UD - STRUCTURAL DEPARTMENT

PROJECT:

BILL No. 2: CONCRETE WORKS

COMPLETION OF NDAU SEAWALL

ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

KSHS

KSHS

CTS

237

2.38

2.39

2.40

241

242

KIZINGITINI SEAWALL (extension)

Clear site of all obstacles and dispose :
directed by the Engineer on site

Set out works over land and water

Excavate top soil to remove sea
vegetation to a depth not exceeding
500mm, and disposas directed by the
Engineer.

Excavate in wateir logged loose sand td
a depth not exceeding 1.5m for
construction of seawall foundation (rate
to include cost of keeping sides of
trenches vertical)

Provide gunny bags anill them with a
mixture of cement and sand, mix ratio ]
and place them in position. (selected
boulders may act as replacement)

Cast Insitu 1500x500mm mass concret
footing using OPC class 25/20(mix 1:1
%:3)

SM

LM

CM

CM

CM

CM

480

100

100

300

300

80

CARRIED TO COLLECTION ON PAGE

sz

s 7 oz oz
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MoLPWH&UD - STRUCTURAL DEPARTMENT

PROJECT:

BILL No. 2: CONCRETE WORKS

COMPLETION OF NDAU SEAWALL

ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

KSHS

KSHS CTS

243

244

245

246

247

248

249

2.50

Construct a 200mm thick concrete block
wall sloping at 2:1, average height 3.5m.
(Rate to include cost of making concrete
blocks to class Al and pointing of wall
joints)

Provide weegholes on the wall using
100mm diameter UPV pipes

Construct a stone pitch layer behind the
sloping block wall, with weetnoles running
through them minimum thickness 300mm

Provide and place behind stepitch layer
approved filter cloth as polyfelt TS 1000 oy
equivalent, held in position at the top and
bottomby5 0 mm S mangr oV ¢
to include cost of stitching the consecutive
pieces of filter cloth togethéroverlaps to
be 300mm).

Provide and consolidate in layers of 300m
sand fill behind the seawall and other areg
as directed by thEngineer.

Provide, place and compact murram in lay
not exceeding 300mm next to the sand
backfill to build up levels as directed by thg
Engineer.

Provide and arrange coral stone boulders
the toe

Cast insitu 200mm thick by 500mm high
wave screen beam class 25/20, (in lengths
2.0m cast alternately so that false cracks
develop between adjacent lengths).

SM

NO.

SM

SM

CM

CM

CM

CM

1600

800

1600

2400

10,000

25,000

585

60
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MoLPWH&UD - STRUCTURAL DEPARTMENT

PROJECT:

BILL NO. 2: CONCRETE WORKS

COMPLETION OF NDAU SEAWALL

ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

KSHS

KSHS

CTS

251

252

253

2.54

255

256

257

2.58

259

Plaster the wave screen wall all round

Pavement

Excavate for 450x200mm mass concrete
strip footing on the finished sand backfill
level, compact and ram ready to receive
concrete.

Provide and place selected rock boulders i
two layers, thickness 300mm.

Cast insitu a strip footing, 450 x 200mm of
mass concrete class 25/20, 1200mm belo
the finished sand backfill level.

Construct a concrete block wall, 1200m
high, 200mm thick to carry pavement slab
(rate to include cost of making the concret
blocks).

Provide and place approved Hardcore,
compacting it adequately in two layers
between the stone pitch layer and the

pavement wall. Thickness GGm.

Provide and place approved murram
blinding, 50mm thick to receive the
pavement concrete.

Cast insitu 100mm pavement slab class
25/20, sloping 1:100 towards the sea (slaj
to be in lengths of 2.0m cast alternately sd
that false cracks develop between adjacer
slabs).

Provide and place wroth shutters to sides
paved walkway.

SM

CM

CM

CM

SM

CM

SM

SM

SM

575

560

140

50

480

250

690

690

150
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MoLPWH&UD - STRUCTURAL DE PARTMENT

PROJECT:

BILL NO. 2: CONCRETE WORKS

COMPLETION OF NDAU SEAWALL

ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

KSHS

KSHS

CTS

2.60

261

262

263

264

265

2.66

267

Provide sawnrad planed cypress timber
100x25mm in strips of 1.5m and place the
on alternate concrete slabs2b8to form
the false cracks

Provide, spread and compact murram,

150mm thick, on the sand backfill next
to the pavement slab.

Storm water drains

Provide materials, excavate and construct|
open drains as shown on the drawings an
locations identified by the Engineer on site

Provide, lay and joint precast concrete,
450nmm diameter. Culverts to drain storm
water from the open drains to the sea
including all concrete bedding and
haunching.

Staircases

Provide materials and construct 6No. clas
25/20 mass concrete staircases as per thd
drawings or as directed by the Engineer o
site.

Allow for construction of purposmade
R.C. mooring bollards and place at points
directed by the Engineer on site.

Provide and place wrot shutters for
staircases.

Cast insitu class 25/20 mass concrete bod
slipways ramp.

LM

SM

LM

LM

CM.

CM

SM

CM

350

10,800

460

104

25

10

300

10
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MoLPWH&UD - STRUCTURAL DEPARTMENT

PROJECT:

BILL NO. 2: CONCRETE WORKS

COMPLETION OF NDAU SEAWALL

ITEM | DESCRIPTION UNIT QTY RATE AMOUNT
KSHS KSHS CTS
HIGH TENSILE BARS TO BS 4461
(Including bending and fixing)
2.68 | 16mmdiameter bar KG 1,500
2.69 | 12mm diameter bar KG 1500
2.70 | 2.0mm diameter bar KG 1000
2.71 | 8mm diameter bar KG 2500
KIZINGITINI SEAWALL
(GABION SEAWALL REPAIR )
2.72 | Clear site of all obstacles and debris and SM 2550
dispose as directed by the Engineer on sit
2.73 | Rake off loose concrete on seawallto | SM 2125
expose gabion mesh and dispose as
directed by the Engineer
2.74 | Stone pitch exposeghabion seawall with| SM 2125
coral boulders max. size 150mm with ]
cement/sand mortar.
2.75 | Apply 20mm thick plaster to exposed SM 2125
gabion mesh (mix 1:1:3
cement/lime/sand)
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MoLPWH &UD - STRUCTURAL DEPARTMENT

PROJECT:

BILL NO. 2: CONCRETE WORKS

COMPLETION OF NDAU SEAWALL

ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

KSHS

KSHS CTS

2.76

277

2.78

2.79

2380

281

282

283

Paving walkway slab

Break/remove loose concrete pavemer
slab and dispose as directed by the
Engineer.

Cast insitu 100mm pavement slab
concrete class 25/20, sloping 1:100
towards the sea (slabs to be in ldrsgbf
2m cast alternately & divided by
100x25mm planed timber strips

Provide sawn and planed cypress timb
100x25mm in strips of 1.5m and place
them on alternate concrete slab&/in7
above to form the false cracks

Repar water drain points (concrete mix
25/20) as directed by the Engineer

Repair staircases/steps (concrete mix
25/20) as directed by the Engineer

Cast insitu 200mm thick by 500mm
high wave screen beam class 25/20, (i
lengthsof 2.0m cast alternately)

KIZINGITINI SEAWALL (Seawall
next to Kizingitini Secondary School)

Set out works over land and water.

Excavate top soil to remove sea
vegetation to a depth n.e 500 m and
dispose as diréed by the Engineer.

SM

SM

LM

CM

CM

CM

LM

CM

1700

1700

860

10

160

15

30
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MoLPWH&UD - STRUCTURAL DEPARTMENT

PROJECT:

BILL No. 2: CONCRETE WORKS

COMPLETION OF NDAU SEAWALL

ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

KSHS

KSHS CTS

284

2.85

2.86

287

288

2389

Excavate in waterlogged loose sand tg
a depth not exceeding 1.5m for
construction of seawall foundation (ratg
to include cost of keeping sides of
trendhes vertical)

Provide gunny bags and fill them with ;
mixture of cement and sand, mix ratio
1:6 and place them in position. (Select
boulders may act as replacement)

Cast insitu 1500x500 mass concrete
footing using OPQlass 25/20 (1:11/2:3

Construct a 200mm thick concrete blog
wall sloping at 2:1, average height 2m
with concrete block piers at 3m c/c as
shown on the drawings. (Rate to includ
cost of making concrete blocks to class
Al, stepping andginting of wall joints)

Provide weegholes on the wall using
100mm diameter UPVC pipes

Construct a stone pitch layer behind th
sloping block wall, with weejholes
running through themmMinimum
thickness to be 300mm.

CM

CM

CM

SM

No.

SM

80

80

20

80

40

70
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MoLPWH&UD - STRUCTURAL DEPARTMENT

PROJECT:

BILL No. 2: CONCRETE WORKS

COMPLETION OF NDAU SEAWALL

ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

KSHS

KSHS CTS

290

291

292

293

294

295

296

Provide and place behind stepikch
layer approved filter cloth as ployfelt T4
1000 or equivalent, held in position at
the top and bottom by 50mm mangrovs
poles. (Rate to itlude cost of stitching
the consecutive pieces of filter cloth
together- overlap to be 300mm
diameter)

Provide and consolidate in layers of
300mm sand fill behind the seawall an
other areas as directed by the Engineg

Cast in situ a 200mm thick x 500mm
high wave screen beam class 25/20
(lengths of 2m cast alternatively).

Provide and arrange coral stone bould
on the toe.

Plaster the wave screen beam all roun

Demoligh the failed section and cart
away the debris of the collapsed
pavement as directed by the Engineer.

Excavate for 450 x 200mm concrete st
footing.

SM

CM

CM

CM

SM

CM

CM

100

300

45

360

450

90

30
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MoLPWH&UD - STRUCTURAL DEPARTMENT

PROJECT:

BILL No. 2: CONCRETE WORKS

COMPLETION OF NDAU SEAWALL

ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

KSHS

KSHS CTS

297

298

2.99

2.100

2101

2.102

2.103

PAVEMENT
Provide selected boulders (300mm thig
and place them firmly in position.

cast in situ a strip footing, 450x200mm
of mass concrete class 25/20, 1200mni
below the finished sand backfill level.

Construct a concrete block wall, 200m
thick to carry pavement slab (Rate to
include cost of making the concrete
blocks)

Provide and place approved Hardzo
compacting it adquately in two layers
between the stone pitchyler and the
pavement wall thickness 300mm.

Provide and place approved murram
blinding, 50mm thick to receive the
pavement concrete.

Provide and place worth shutters to sig
of paved walkway.

Provide sawn and planed cypress timb
100 x 25mm in steps of 1.5m and plac{
them on alternate concrete slabs to for
false cracks.

CM

CM

SM

CM

SM

SM

LM

10

20

10

40

15

40
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MoLPWH&UD - STRUCTURAL DE PARTMENT

PROJECT:

BILL No. 2: CONCRETE WORKS

COMPLETION OF NDAU SEAWALL

ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

KSHS

KSHS CTS

2.104

2.105

2.106

2.107

2.108

2.109

2.110

2.111

2.112

Cast in situ 100mm pavement slab claj
25/20, slopping 1:100 towards the sea
(slabs to be in lengths of 2.0m cast
alternately, so that false cracks develo
between adjacent slabs).

Provide, spread and compact murram,
150mm thick, on the sand backfill next
to the pavement slab.

Drainage chanrels and culvert.

Provide materials and carry out repairs
for making good the existing open drai
as directed by Engineer.

Provide materials and carry out repairs
for making good the existing culverts a
directed by Engieer.

Construct open drains as directed by
Engineer.

Provide, excavate, lay, joint/construct
precast concrete 450mm culverts.

Staircase

Provide and place wrot shutter for
staircases

Provide materials and construct 3No.
Class 25/20 concrete staircase as dire
by the Engineer.

Allow for construction of purpose madq
R.C mooring bollards and place at poir
as directed by the Engineer.

SM

SM

LM

LM

LM

LM

SM

CM

CM

550

1650

55

55

65

30

10

22
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MoLPWH&UD - STRUCTURAL DEPARTMENT

PROJECT:

BILL No. 2: CONCRETE WORKS

COMPLETION OF NDAU SEAWALL

ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

KSHS

KSHS CTS

2.113

2.114

2.115

BOAT SLIPWAY RAMP

Cast insitu class 25/20 mass concrete boa
slipways ramp.

Repiar of worn-out sea wall

Chase and hack out vertical and horizontg
Block wall cracks, eroded surface clean af
use 1:3 cement: sand mortar and plaster t
fill cracks and repair surface.

Apply 20mm thick plaster to eroded
surface of concrete masonry wall and
wave screen beam (mix 1:1:3
cement/lime/sand)

CM

SM

SM

15

500

1500

//////
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MoLPWH& UD - STRUCTURAL DEPARTMENT

PROJECT: COMPLETION OF NDAU SEAWALL
BILL No. 2: CONCRETE WORKS

DESCRIPTION

AMOUNT

KSHS.

CTS.

COLLECTION

Total Carried from Pagesé é é é é é

Total Carried from Pagg9é é é é é é

Total Carried fromPagédé ¢ é é € € € é é é é

,,,,,,,,,,,

Total Carried fromPage8¢ ¢ é € € € € é é é é .

,,,,,,,,,

,,,,,,,,,,,

,,,,,,,,,,,

,,,,,,,,,,,

,,,,,,,,,,,

Total Carried fromPagésé ¢ é e é é € é € é € .
Total Carried fromPage6é ¢ é € € é € é € é € .

///////////

Total Carried fromPag@dé ¢ é € ¢ é € é € é € .

TOTAL CARRIED TO GRAND SUMMARY ON PAGE 104¢ é
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MoLPWH&UD - STRUCTURAL DEPARTMENT

PROJECT:

BILL NO. 3: DAYWORKS

COMPLETION OF NDAU SEAWALL

ITEM | DESCRIPTION UNIT | QTY RATE AMOUNT
KSHS KSHS CTS
ALL BILL IS PROVISIONAL
SCHEDULE OF DAYWORKS RATES-
PLANTS AND EQUIPMENT
The rates inserted herein are to include al
operational and maintenance costs, fuel, d
grease, drivers, turnboys, wages,
supervision, overheads and profits. Only
time employed on the work will be paid for
3.01| Concrete mixer Hrs 20
3.02]| Concrete vibrating poker type Hrs 20
3.03| 1CM selfi propelling concrete dumper Hrs 30
3.04| 50mm delivery pump and motor Hrs. 20
3.05]| Diesel Engine boat Hrs 20
3.06 | Wheel Excavator with a froritloading Hrs 20
shovel as caterpillar 428
3.07| 50T Pontoon or Barge Hrs 20

SUB TOTAL

Allow a % of Sub Total above for all
operational and mintennance costs, fuel, o
grease, drivers, turnboys, wages,
supervision, overheads and profits.

%

,,,,,,
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MoLPWH&UD - STRUCTURAL DEPARTMENT

PROJECT:

BILL NO. 3: DAYWORKS

COMPLETION OF NDAU SEAWALL

ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

KSHS

KSHS

CTS

3.08

3.09

3.10

3.11

3.12

3.13

SCHEDULE OF DAYWORKS RATES -
LABOUR

The rates inserted herein arerolude all
costs of labour such as insurance,
accommodation, traveling, time, overtime,
use and maintenance of small tools of traq
supervision, overheads and profits. Only
actual time engaged upon the work will bej
paid for.

Unskilled labour

Artisan

Plant Operator

Steel Fixer and Bender

Steel Erector

Drilling Rig Operabr

Hrs.

Hrs.

Hrs.

Hrs.

Hrs.

Hrs.

20

20

20

20

20

20

SUB TOTAL

Allow a % of Sub Total above for all
operational and maintennance costs, fuel,
grease, drivers, turnboys, wages,
supervision, overheads and profits.

%

,,,,,,
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MoLPWH&UD - STRUCTURAL DEPARTMENT

PROJECT: COMPLETION OF NDAU SEAWALL

BILL NO. 3: DAYWORKS

ITEM | DESCRIPTION UNIT | QTY RATE AMOUNT

KSHS KSHS CTS

SCHEDULE OF DAYWORKS
RATES- MATERIALS

All materials to comply with the
specifications. The rates inserted here
are to include delivery to the site,
handling, overhads and profits

3.14| Ordinary Portland cement Kg 1000
3.15| Fine aggregate for concrete CM 10
3.16| Course aggregate for Concrete CM 10
3.17| Timber for Shuttering SM 25
3.18| Polyfelt TS 1000 SM 25
3.19| High yield Steel anyidmeter Kg 200
3.20| Concrete Block Class Al. SM 100
3.21| Hardcore any size CM 100
3.22| Gunny bags No. 500
3.23| Gabion boxes CM 100
3.24| Coral Stone Boulders CM 100

SUB TOTAL

Allow a % of Sub Total above for all %

operational and maintennance costs, fu
oil, grease, drivers, turnboys, wages,
supervision, overheads and profits.

CARRI ED TO COLLECTI ON ON PAGE
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MoLPWH&UD - STRUCTURAL DEPARTMENT

PROJECT: COMPLETION OF NDAU SEAWALL

BILL No. 3: DAYWORKS

DESCRIPTION

AMOUNT

KSHS.

CTS.

,,,,,,,,,,,

,,,,,,,,,,,

,,,,,,,,,,,

TOTAL CARRIED TO GRAND SUMMARY ON PAGE 104 é
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MoLPWH&UD - STRUCTURAL DEPARTMENT

PROJECT: COMPLETION OF NDAU SEAWALL

GRAND SUMMARY

DESCRIPTION AMOUNT

SUMMARY KSHS. CTS.
BILL NO. 1: CARRIED FROM PAGB2
BILL NO. 2: CARRIED FROM PAGE9

BILL NO. 3: CARRIED FROM PAGELG3

Add 10% of sut ot a l for co

Add: 5% of suktotal for price fluctuations

GRAND TOTAL CARRIED TO FORM
OF TENDER

CONTRACTORG6S NAME éceéée

ADDRESS: ¢é¢éeéeéééeéeééee

SI GNATURE: ¢éeéeéeéeéeéee

DATE: ééeéééeeceeé&éce

ADDRESS: ¢éeéeéeéeeé&&ee

SI GNATURE: ¢ ééééééééeé

DATE: ééecéeéé&e&eeéee. .

105




SECTION VI - SPECIFICATIONS

[In drafting of the Spe#i c a t dare must be taken when drafting th€ork'sRequirements to ensure that the
requirementsare not restrictive. Recognized international standards should be used as much as possible for the
description of goods, materials and workmanship. Where ptréicular standardsares peci yed, whet h
standards or other standards,it should be stated that goods, materials and workmanship meeting other
authoritative standardandwhich promiseto ensureequalor higherquality thanthe standardsspecy e dil] also

be acceptable. Whera brand nameof a productiss p e ¢ it sheutalwaysbe q u a | with ¢heltermsfi o r
equi val ent o. ]

Notes for preparing Speciycations

1 Speci ymnuastbeédomftedto presenta clearand precisestatemenof the requiredstandardsf materials,
and workmanshifor tendererdo respondrealisticallyand competitivelyto the requirement®f the Procuring
Entity andensureresponsivenessf tenders.The S p e ¢ i y shauldrequireghat all materials,plant, and
other supplies to be permanently incorporated in thérks be new, unused, of the most recent or current
models, and incorporating all recent improvements in design and materials unless provided otherwise in th
Contract.Where th€ontractoris responsibldor the desgn of any part of the permaneniVorks, the extentof
his obligationsmustbe stated.

2 Speciycations from previous similar -wpridijeectpecarnye
everyWorksContract.

3. There are considerable advantages in standardziegh e r a | S p feradpstitoveorksanmrexzognized
public sectorssuch as highways, urban housing, irrigation and watpply. T he Gener al Speciy
cover all classes of workmanship, materials and equipment commonly involved in constructions, although no
necessarily to be used in a particular works contiaetetions or addenda should then adapt the General
Speci ytothdpartculasWorks.

4. Care must be takenin drafting S p e c i y toahsuretheg are not restrictive.In the Speci yofat i o
standards for materials, plant and workmanship, existing&&tandards should be used as much as possible,
otherwise recognizeiditernationalstandardsnay alsobe used.

5. The Procuring Entity should decide whethertechnicalsolutionsto s p e ¢ paytsofithe Works are to be
permitted. Alternatives are appropridate cases where obvious (and potentially less costly) alternatives are
possible to the technicablutionsindicatedin tenderdocumentdor certainelementsof the Works, taking into
consideratiorthe comparativepecializechdvantagef potentialtenderes.

6. TheProcuringEntity shouldprovidea descriptionof the selectedartsof the Workswith appropriateaeference
to Drawings, Speciycations, Bills of Quantities,
solutions shall be atleast structurally and functionally equivalentto the basic design parametersand
Speciycations.

7. Such alternative solutis shall be accompanied by all information necessary for a complete evaluation by the
Procuring Entity, including drawings, design calculations,technicals p e ¢ i y dredkdownofs prices,
proposed construction methodology, and other relevant detadbknital alternatives permitted in this manner
shall be considerely the ProcuringEntity eachon its own meritsandindependentlyof whetherthe tenderer
haspricedthe itemasdescribedn the ProcuringEntity'sdesignincludedwith thetenderdocuments.
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SECTION A

GENERAL

01. DESCRIPTION OF WORKS
1. Scope

Thescopeinvolves completion works for Ndau seawall, Extension of Kizingitini seawall and repair of seawalls
in both Ndau and Kizingitini Islands in Lamu County.

The main items of workansist of the following:
o Construction of Ndau seawall.
o0 Extension of Kizingitini seawall.
0 Repair of Kizingitini and Ndau seawalls.
o Filling up with approved materials behind the seawalls to make up levels.

o Construction of concrete paved walkways, staircasesying bollards and boat slipways along the
seawall.

1. Location

The works are locatad Ndau village and Kizingitini village. These villages are on two separate Islands of
Lamu County.

(a) The contractor shall visit the sites to acquaint himself/herselfthvithopogaphy, soil condition, access,
source of construction matals and reliability of watesource, water tides, and periods that execution of
work will be possible etc. Nolaims incurred due to lack of knowledge of #ie conditions will be
corsidered.

(b) The sitescan be accessed by road via Malindi to Mokowe in Lamu or by air through Manda Airport in
Lamu County. Either way one will use a boat to travel to Ndau and Kizingitini. It takes about one and a h
hours to reach Kizingitini from Lamu Igpeedboat and a further fifteen minutes to get to Ndau village from
Kizingitini.
2. The Resident Engineerdés House.
The Contractor shall rent a suitable two bed roomed house in Ndau village.
3. Drawings

All drawings are deemed to be selplanatory. However, kere doubts exist, the contractor should liaise with the
Engineer before proceeding with the works.

4. Site Office

The contractor shall be required to provide and maintain a site office for the project manager and his team togethe
with all standard furnituréttings. The contractor shall be responsible for paying all connectiensand call charges
in connectiortherewith.

5. Labour camp

The contractomay bepermitted to house labour on site. He will be responsible for the transportation of workmen tc
andfrom site at his own cost and risk.

02 THE MANAGEMENT OF THE CONTRACT

1.  The Chief Engineer (Structural) of the State Department of Public Works will be responsible for the contract
management and site supervision.
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03

04

All materials and workmanshighall comply with the latest edition of the Ministry of Public Works
specifications for Civil Engineering.

EXTENT OF CONTRACT AND ALTERATION OF DESIGN

The works specified under this contract shall include all general work preparatory to exetationatters,

things, requisites and work of any kind necessary for the due and satisfactory construction, completion and
maintenance of the work to the intent and meaning of the drawings and this specification and further drawin
and orders, that mayehissued by the Engineer from time to time. Compliance by the Contractor with all the
General Conditions of Contract, whether specifically mentioned or not in the clause of this specification, all
materials, apparatus, plant, machinery, tools, fuel, watebering and tackle of every description, transport,
offices, stores, workshops, staff, labour, the provision of proper and sufficient protective works, temporary
fencing, lighting and watching required for the safety of the public and protectionwbike and adjoining

lands: first aid equipment, sanitary , accommodation for the staff and workmen; the effecting and maintenan
of all insurances, the payment of all wages, salaries, fees, royalties, duties or other charges arising out of th
executionof the works and the regular clearance of rubbisimstatement and clearing and leaving perfect on
completion. The Contractor will be deemed to have included in his rates the cost of complying with the
requirements of this Specification and General @an of the Contract unless otherwise specified.

Should the Contractor have comments regarding soundness of the design of any part of the work, or should
consider that the execution of the design is impossible on any part of the, Contract, thet@adstrequired to
notify the Engineer in writing at the time of the tender and provide factual evidence substantiating his opiniol
when required to do so by the Engineer.

Notices given by the Contractor in respect of the above after the tendemigted will not be considered as
the basis of a claim for additional costs or extensions of the time.

The Engineer may require to alter the design gfpamt of the structure should site conditions warrant such a
change and the rates entered in tilledB Quantities should be applicable for the similar items. The rates for the
items of the work not covered liye Bill of Quantities shall be established by the Engineer.

PROGRAMME FOR EXECUTION OF THE WORKS

In accordance with the termo$ Clawse 8.3 of the General Conditions of the Contriqwet,Contractor shall
submit to the Engineer within 28 days from the order to commence fully detailed programme showing the or
procedure and method by which he proposes to carry out the constructicongpidtion of the works

The information to be supplied to the Engineer shall include drawings showing the general arrangement of tl
temporary offices and any other temporary structures, which the Contractor proposes to use together with di
of theconstruction plant and temporary works and all other devices, which he proposes to adopt for the
construction and completion of the whole of the works, and in addition to details of the labour strength, skille
and unskilled, and supervision arrangements.

The Order in which it is proposed to execute the permanent works is subject to adjustment and approval by
Engineer and the Contract Price shall be held to include for any reasonable and necessary adjustment requi
by ttle Engineer during the caarof the Works.

The Contractor will be deemed to have considered the effect of seasonal weather variations, when programi
his operations, it must be clearly understood, that rains of up to 75mm per day will be deemed to be normal
expected. No eims by the Contractor for extension of time due to rains or floods less than 75mm per day as
measured by the Meteorological Department will be considered by the Engineer.

The Contractor, when preparing his programme has to consider the time folivery dg any imported
material and the Engineer's normal working hours.

The Engineer's normal working hours shall be defined as 8a.m. to 5p.m. on weekdays with Saturdays and
Sundays set aside for rest. If the Contractor wishes to execute permarentutside these hours, he shall
obtain the written permission of the Engineer to make provision for supervision of such works.

Contractor shall carry out the Contract in accordance with the Programme agreed with the Engineer, but he
in no mannebe relieved by the Engineer's approval of the programme of his obligations to complete the worl
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by the prescribed completion date, and he shall from time to time review his progress and make such
amendments to his rate of execution of the works as magdessary to fulfill his obligations.

If in the opinion of the Engineer the plant or the equipment used by the Contractor for any specific item of th
work does not fulfill the requirements of the specifications in respect of the workmanship, qubbgfety of
structures, sum items of plant and equipment shall be replaced with similar or equivalent items of plant or
equipment to the satisfaction of the Engineer. No extra payment will be made in respect of such replacemer

TEMPORARY WORKS

After the Contract is placed and before the work commences, the Contractor shall submit to the Engineers
drawings showing the general arrangement of his offices, quarters, workshops, etc and other temporary wotr
with diagrams and descriptions showing havanoposes to execute such temporary works and how they fit intc
his programme for the permanent works, all to be subject to adjustment and approval by the Engineer.

The Contractor shall be fully responsible for the sufficiency, stability and safatitemporary works and
their care in accordance with the Conditions of Contract.

The Contractor shall d&isown expense, supply in advance to the Engineer for his approval detailed drawings
and calculations of stability of such temporary works asghgineer may direct, but no approval given or
implied by the Engineer shall relieve the Contractor of his responsibilities in connection with the temporary
works

Unless otherwise instructed, upon completion of the contract and after receiving hppvwaiting from the
Engineer, the Contractor shall take down and remove all structures forming part of his own camp and that of
Engineer, and shall arrange for the disconnection of water supply, remove all drains and culverts, backfill
trenches, fillin all latrine pits, soak away and other sewage disposal excavations, with the exception of items
and services to revert to the ownership of the Employer and shall restore the site as far as practicable to its
original condition and leave it neat and tidythe satisfaction of the Engineer.

SITE PERSONNEL

The Engineer will require the Contractor to submit a list of professional angrsféssional personnel to be
employed on the site stating their qualifications and experience.

The Engineer resergdhe right to determine suitability of the persons employed by the Contractor and may
request replacement at any time of any member of the team employed by the Contractor. If in the opinion of
Engineer the presence of such a person is deleterious &x¢cution of the Contract, the Engineer's decision is
final and binding.

The Site Agent to be an experienced technician who is a Diploma holder in Civil/Structural Engineering.

The Contractor shall keep constantly literate English speaking Ageis imphesentative on the site, competent
and experienceith the type of works Involved, who shall give his whole time to the Supervision of the
Contractor's operations.

The name of such Agent or Representative shall be submitted in writing to the Efmirmggroval and he shall
receive on behalf of the Contractor all directions and instructions from the Engineer or his representative and suct
directions and instructions shall be deemed to have been given to the Contractor in accordance with the ocbndition

contract.

07 NOTICE OF OPERATIONS

1. No important operations shall be carried out without the consent of the Engineer in writing, or without full an
complete notice also in writing, being given to the Engineer by the Contractor sufficiently itadfdhe time
of the operation as to enable the Engineer to make such arrangements, as he may deem necessary for its
inspection.

2.  The Contractor shall supply, from time to time, to the Engineer in writing, full information with respect of
locations inwhich the work is being prepared.

3. The Contractor shall give the Engineer not less than 24 hours notice of his intentions to set out or give level:

any part of the works, in order that arrangements may be made for checking. Any benchmarksusegug) o
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or other line or level markings installed or made by the Engineer shall be carefully preserved by the Contrac
Working shall be suspended for such times as may be necessary for checking the lines and levels on any p:
the work.

SETTING OUT

It will be the responsibility of the Contractor to obtain before commencing work the value and location of the
benchmarks to be used for the works from the Engineer. All temporary benchmarks will be referred hereto.
Contractor shall construct g temporary benchmarks as the engineer may direct and agree the level thereof
with the Engineer. The establishment of such temporary benchmarks will be deemed to be part of the
Contractor's responsibility in setting out the works and no additional payviielé allowed.

Should the Contractor discover any error in the alignment or levels of the basic setting out, he shall at once
notify the Engineer, who will then issue amended drawings or instructions regarding the correction of the err

All approved setting out points, lines, stations etc shall be marked by concrete markers and steel pegs or as
otherwise approved by the Engineer.

The contractor shall allow in the Bill of Quantities for complying with the provisions of this Clause and any
aborive setting out occasioned by errors in the alignment of levels of the Contractor's basic setting out.

HEALTH, SAFETY ON SITE AND WELFARE

The Contractor shall ensure, so far as is reasonably practicable and to the satisfaction of the Endjieak, the
safety and welfare at work of his employees including those of hientractors and of all other persons on
the site.

From the time any portion of the works is commenced, until the end of the maintenance period, the Contract
shall be respasible for protecting the public from anything dangerous to persons or property and for the safe
and easy passage of pedestrians and vehicular traffic.

The Contractor shall designate one of his senior staff, who shall have specific knowledge oégafetypns

and experience of safety precautions on similar works and who shall advise on matters affecting the safety «
workmen and on measures to be taken to promote safety in compliance with the factories Act Cap. 514 as a
safety officer.

The Contramor shall provide protective clothing and equipment, first aid stations with such personnel and
equipment as are necessary. The appropriate information, instruction, training and supervision will be arrang
by the Contractor to ensure the safety and hedlall the persons employed on the works, all in accordance
with the laws of Kenya.

The Contractor shall provide adequate waterborne sanitation and refuse collection and disposal complying v
the laws of Kenya and all local blaws, and to the safiaction of the Engineer, for all houses, offices,
workshops erected on site. Construction of pit latrines will not be permitted unless the Engineer has given hi
approval in writing.

During the period of execution of the works the Contractor shalreriatno pollution of existing water
courses or of reservoir catchment areas is allowed to take place as a result of his operation.

In addition to providing, equipping and maintaining adequate first aid stations throughout the works in
accordance wt the Laws of Kenya, the Contractor shall provide and maintain on site for duration of contract
fully equipped dispensary. This shall be with a qualified Clinical Officer/Nurse who shall offer the necessary
medical advice on AIDS/HIV and related diseaweBngineers and Contractors site staff. The contractor shall
allow for all costs of providing these facilities in his rates and be responsible for all site welfare arrangement
his own cost.

PRIVATELY OWNED AND PUBLIC UTILITY SERVICES

. The Contrator shall make himself acquainted with the position of all existing works and services inter alia

sewers, storm water drains, cables for electricity and telephone and lighting poles and water mains before a
excavation commences.

The Contractor wilbe held responsible falamage caused in the course of the execution of the works to sum
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existing works and services and shall indemnify the Employer against any claims arising from such damage
(including consequential damages). Any damage caused mustdeegnood at the Contractor's own expense.

Such existing works and services, where exposed the execution of the works, must be properly sheupd, hunc
and supported to the satisfaction of the Engineer and of the Authority concerned. The Contraetoersiss!
special care, when refilling trenches or other excavations around sum existing works of services.

Poles supporting cables, etc adjacent to the works will be kept securely in place, until the work is completed
will then be made as safe andpanent as before.

Not withstanding the foregoing requirements and w
shall inform the Engineer immediately when existing works have been exposed and conform to any requirernr
of the Authorityconcerned and of the Engineer.

Any damage to or interference with existing services occasioned during the progress of the works, will be
deemed to be the responsibility of the Contracto
damage so esed to the existing underground services or other features, and shall be liable in respect of all
claims arising from such damage or interference, however occasioned.

Only when, and as directed by the Engineer the position of an existing work or sarviee changed by the
Contractor to meet the requirements of the proposed work. The cost of such work will be paid for on a day w
basis, except where a specific item has been provided in the Bills of Quantities.

EXISTING ROADS AND ACCESSES

The Cantractor shall comply with all requirements of the Employer, owners or the competent Authority
concerning the use of traded equipment or other construction plant on any public or private road.

The cost of providing alfliversionssigns, operators, ftpnen and all reinstatementttee approval of the
Engineer will be deemed to be included in the rates entered in the Bill of Quantities, as will the cost of any rc
opening permit.

Before excavating across any public road, the Contractor shall@giveday s noti ce i n wr
Engineer and the Local Authority his intention to excavate.

He shall satisfy the Engineer, the Local Authority and the Police as to the precautions he proposes to take a
the signs and lights to be provided apei@ted. Oranyroad or track at least 4 red lights shall be suitably
placed on either side of the trench and diversions shall be clearly marked, signed and maintained.

The Contractor shall further give to the Engineer a 24 hours notice before exgacatiss a private road.
Existing access to lands, property and all other things will be maintained by the Contractor during the
continuance of the Works to the Engineer's satisfaction. The cost of such maintenance will be deemed to be
covered by and inctied in the rates entered on the Bills of Quantities.

When a road, usdaly the Contractor for transporting labour or construction plant or for delivery of any
materials for the works, is closed under Section 71 of the traffic ordinance 1962, or amsrtbareta, the
Contractor shall obeguch closure and shall use alternative roads.

COMPLIANCE WITH STATUTES AND REGULATIONS

In addition to the requirements of Clause 26 of the General Conditions of Contract, the Contractor shall be
responsible foacquainting himself with all current valid statute ordinances o#ldoye or building regulations,
which may affect the Works and shall include in his rates for all costs arising from compliance with the same
This applies in particular to the trainingryeand similar taxes for which no claims on the part of the Contractor
will be entertained.

The Contractor shall also keep in close touch with Police and other Government Officials of the area regardi
their requirements in the control of traffic ohet matters, and shall provide all assistance or facilities, which
may be required by such officials in the execution of their duties.

The Contractor's attention is drawn to legal Notice No0.237 of October, 1971, which requires payment by the
Contractorfor Training Levy at the rate @.25% of the Contract sum on all contracts of more than
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14.

15.

16.

KSh50,000.00 value and his tender must include for all costs arising or resulting thereof. The Training levy s
be paid by the Contractor without delay. The origmeaeipt shall be given to the Engineer for verification. No
payment certificate will be certified liie Engineer, until the Contractor complies with the above legal notice.

The Contractorés attention i s drnaSectont2i{b) opbrativelfreny a |
15 September, 1993 which requires payment of VAT on all contracts.

The tenderer is advised that in accordance with Government public notice No. 35 & 36 Befegptember

2003 operational from®10ctober 2003, withholdg VAT will be levied against the contract by the Employer
and remitted to the Commissioner of VAT through all interim certificates. It should however be noted that thi:
not additional tax but a new mode of payment for VAT, any excess payment véfuinelable once the
Contractor has submitted monthly returns to the Commissioner of VAT who will do the refunds when satisfie
that the VAT regulations have been compiled with.

SUNKEN AND FLOATING PLANT

If any pontoon, barge or boat in use opassession of the Contractor or by the person employed by him shall
be sunk, stranded or become derelict from any cause, the Contractor shall raise and remove the same as st
possible and imnycase before the end of the contract period.

If the Contractor shall fail to remove any sunken plant as aforesaid within such reasonable time after comple
of the works as may be allowed by the Engineer the Employer shall remove such plant and the expenses st
a debt due from the Contractor to the [toyer

The Contractor shall employ adequate watchmen on all floating plant and shall provide and display good an
sufficient lighting as may be necessary between the hours of sunset and sunrise.

WATER SUPPLY

The Contractor shall provide cleand sufficient supply of fresh water both for construction of the works and
for all offices and workshops, etc. includes the arrangement of pipe lines, meters, etc for connecting to local
water main, the provision of storage tanks or water conveyance néessary, payment of all fees and water
charges.

The water shall be reasonably clear of suspended solids and free from any matter in quantities considered &
Engineer to be deleterious to the proposed work. Water supplied to the Engineesslaffim&@tories, etc. shall
be drinkable to the satisfaction of the Medical Officer in the area. No separate payment shall be made for th
provision of water or its attendant facilities and the Contractor shall allow for all these in his tender rates.

In the event that a water main is not available on or near the site, or that any available mains will not have
sufficient capacity to provide water adequate for the works, then the Contractor shall provide temporary tank
other means of collecting, steg and distributing water on the site.

LIGHTING, POWER AND TELEPHONE

The Contractor shall make his own arrangements for the supply of light, power and telephone required for tr
construction of the works and shall pay all fees and changesnection therewith.

The Contractor shall arrange with the appropriate authority for a temporary meter and supply of electricity ar
provide all temporary wiring, power and lighting points as he may consider necessary In the event no fixed
electrcity being available, the Contractor shall provide the necessary power generating plant at his own
expense.

WORKING AREA

The Contractor shall restrict his operations to those areas made available to him by the Engineer and shall &
times povide and maintain an adequate access for the Employer's employees and vehicles to carry out their
normal duties in and around the existing works.
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The Contractor shall, before entering upon any land purchased, rented, or for the use of which compassati
been paid, ensure that all formalities have been completed and the agreement of the Owner, Tenant and the
Engineer has been obtained.

All requirements of land for temporary works and construction purposes shall be to the approval of the Engir
but the Contractor will make all necessary arrangements with the property owners concerned and pay all ch
arising there from. On or before completion of the Contract, the Contractor shall remove all temporary works
and shall restore all such landtb@ condition in which it was immediately prior to the occupation thereof as far
as is reasonable and practicable. No separate payment will be made to the Contractor on account of these i
and the Contractor must make due allowance for them in his rates

CO-ORDINATION OF THE WORKS

1. The Employer reserves the right to execute works on the site which are not included in this Contract. He wil
employ for this purpose either his own employees or another Contractor. The Contractor shall ensure that
neither his own operations nor trespass by his employees will interfere with the operations of the Employer r
his Contractor employed on such works.

2. The Contractor will be required to carefully-oodinate his activities and work, both on and off sitigh the

activities and work of the other Contractors, Stdntractors, statutory, undertaking and all supervisory staff for
the works appointed by the Employer. He shall allow all works to proceed without undue hindrance and will
cooperate to expedite exdion of the works.

If any dispute or difference of any kind whatsoever shall arise between the Contractor or statutory undertakil
regarding the phasing, progress or execution of the works then the Engineer shall have full power to direct it
what ordetthe works, or any portion thereof shall be carried on or completed and he may from time to time
require the whole or any portion of the works to be discontinued or the execution thereof postponed for such
period as he may think fit.

The Contractor shatkspect any works executed by others and articles supplied or installed by others
and will be held responsible for any loss or damage thereto, if caused by him or-Qier8tdrtors.

18.COPIES OF ORDERS AND TEST CERTIFICATES

1

Before enténg into any SulContract for the supply of any material or article @antractor shall obtain the
Engineer's approval in writing of the S@wntractor from whom he proposes to obtain such materials or goods
Should the Engineer at any time be dissatisfivith such materials or goods or with the method of operations
carried out at such SuBontractor's works or place or business, he shall be empowered to cancel his previous
given approval of suontract and shall specify any other supplier whom he rhagse, or shall approve

another sufzontractor for the supply of such materials or goods. The Contractor shall then obtain such said
materials or goods from such other supplier and shall bear any additional cost thereof, together with the cos
and consegnces of replacing any unsatisfactory materials already incorporated in the worn.

The Contractor shall deposit with the Engineer samples of materials and manufactured articles including the
manufacturer's specification, when and where appropriate.

When instructed by the Engineer the Contractor shall submitee#ficates from the suppliers of the materials
and goods to be used for the contract to the Engineer. Such certificates shall certify that the materials or goc
concerned have been testecdccordance with the requirements of the specifications and shall give the results
of all tests carried out. The Contractor shall provide adequate means of identifying the materials and goods
delivered to the site with the corresponding certificates.

The Contractor shall provide the Engineer with copies of all orders for the supply of materials and goods
required in connection with the works as the Engineer may require.

All materials and manufactured articles shall be stored on site in a nzarwegtable to the Engineer. The
Contractor shall carefully protect from weather and vermin all work, materials and manufactured articles, wh
may be affected.
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19. PROGRESS PHOTOGRAPHS AND RECORD DRAWINGS

1.

4.

Digital photographs showing the progresshaf works shall be taken every month by the Contractor. The
Contractor shall produce 2No. Sets of selected colour prints size (150mm x 100mm) which shall be handed
to the Engineer together with all the soft copies. Each photograph shall be markgdagiaiiton and date when
taken and a brief description or title.

The photographs shall be mounted on A4 ldesé sheets, minimum 200g, with transparent plastic sheets.

3. After the work has been completed, the Contractor shall furnish as awiibgs, showing the works as

constructed together with all other information that may either be required or be useful for the operation and
maintenance of the works in the future, sudl1 as alignment and depth of cover of pipelines, type of soil, rock
levels type, dimensions and location of structures, size of pipelines and cables encountered during excavati

All drawings shall be Al in size to the ink border and drawn on a tracing paper.

20. SURVEY EQUIPMENT FOR THE ENGINEER

1.

21.

The Contractor Wi make available the following survey equipment for use by the Engioetire duration of
the Contract. The survey equipmexrill be new and in proper adjustment to the satisfaction of the Engineer.

1 No. Wild NK2 theodolite or equivalent with tripod
1 No. 50m metric steel tape

1 No. 30m metric linen or plastic tape

1 No. 3m metric steel tape

5 No. Ranging rods

1 No. Engineer's automatic level, Wild NA2 or equivalent

A supply of wooden pegs, steel survey pins, hammer and other sum surveyisQReses

The Contractor will maintain the equipment and replace items as necessary all to the satisfaction of the Eng
and for the entire duration of the Contract.

The equipment will be deemed to be the property of the Employer during thedcCaniawill revert to the
Contractor, if provision is not made in the appropriate item in the Bills of quantitigdsefequipment to revert
to the Employer.

The Contractor will provide two experienced chainmen for the assistance of the Engineekingthe setting
out of the works.

ENGI NEERG6S SITE OFFI CE AND EQUI PMENT

1. The Contractor shall provide and erect the site office for the Engineer together with all the furnishings and

fittings within 42 days ott. the Contractords poss

The office shall be of a design and construction, approved by the Engineer, and shall be constructed of conc
blocks class Al (crushing strength 7N/mm2), 200mm wide withcrete foundation, floor slab and reinforced
concrete ring beam. The roodvering shall be of gauge 26 1T4 gainted iron sheets from Galsheet or similar
approved manufacturer. The office shall be constructed and equipped in accordance with the attached drav
and schedules.

The contractor shall arrange for the installatoof el ectri city supply to t he

fees and obtain all permits in connection therewith. The Contractor shall allow in his prices for such installat

and for the installation of electrical lights and 15 Amp plug poingath room, security lights in the yard, plug
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points for kettle and 10@att hot place. A supply of drinkable water and waterborne sanitation connected to &
conservancy tank of adequate size shall be provided and maintained.

4. The contractor shall ange for the provision of a telephone (ad any necessary extensions) with suitable privac

8.

22.

for conservation, for the exclusive use of the Engineer and his staff by means of a separate connection to the
telephone exchange. The Contractor shall includeeirittm for maintenance of the office for the charges for
telephone services.

The Engineerodés office shall be separate from the
20m fenced with a 1.5m high chain link fence on cedar posisplete with a gate and a padlock. Hardstanding
sand access drives (not exceeding 40% of the area of the compound) shall be provided within the compound
constructed of murram or other stable road making materials. The area so provided shp#déodiadis to

provide adequate drainage and incidental kerbing and outfall drainage shall be provided where necessary. A
to corrugated iron shelter shall be provided for 3 cars.

Should the need arise to increase or decrease the floor areafiicé® then a cost adjustment (upwards or
downwards) will be made to compensate for the increase or decrease in size of the offices. The will be made
under the appropriate item in the bill of quantities and shall be calculated on a pro rata fldmasisea

No interim payment certificate wil/|l be issued uni
Engineer as finished and able to function efficiently. Should the Contractor fail to hand over the houses, office
or laboratoris within the period specified, the Engineer will make such alternative arrangements as he conside
necessary. These arrangements may include the use of rented accommodation or the hire of a caravan, etc.
contractor will be responsible for all cosifissuch temporary arrangements made by the Engineer, including that
of additional transport.

The office, equipment and furniture as detailed in the schedules shall remain Government property after the
completion of the works and after the maintenanceip@@ d, unl ess ot her wi se speci
prices entered in the bill will be held to cover for this contingency and no claims for additional cost associated
thereby will be entertained.

The Contractor shall be paid 100% of the cdgiroviding, furnishing and equipping the Engineers office, when
the office shave been erected, furnished and equipped.

MAINTENANCE AND INSURANCE OF BUILDINGS

The Contractor shall keep all buildings provided by him, for the use of the Engmekissstaff, in a well
maintained, clean and fully habitable condition, and shall maintain all access roads, car parks, footpaths, fer
gates, drains, potable water supplies and sewage disposal systems in a good state of repair, all to the satisf
of the Engineer.

The Contractor shall also provide an adequate refuse collection service for the office, laboratory and other
buildings provided by the Contractor for the use of the Engineer and his staff.

The Contractor shall maintain all furnitused equipment provided in a reasonable state of repair and usable
condition and shall replace promptly any item which becomes unserviceable or is lost.

Al'l buil dings, furniture and any equi pmeeinsurpdby v i
the Contractor against any loss or damage by accident, fire or theft for the duration of the Contract, in
accordance with the general conditions of Contract. Theft shall include all personal belongings of the Engin
and his staff.
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23. ATTENDANCE ON ENGINEER AND STAFF

1. The Contractor shall provide such labour as is reasonably necessary to attend to the day to day office
requirements and maintenance, and to assist with office cleaning, site measurements and the checking and
testing ofthe works. This shall include the provision of messengers afddg@um cleaner. The Contractor
shall replace any of his employees attending to the Engineer who is unable to carry out his duties due to ilin
or any other reason.

2. The Contrator shall provide a continuous supply; of soap, towels and toilet paper, coffee, tea, sugar and mill
and cleaning equipment.

3. Attendance on Engineer and Staff
1 No. Resident Engineer
1 No. Tea Lady cum Cleaner
2 No. Messengers (L No.tobestated at t he ElHegdquedeesy 6s of fi ce

4. The Contractor shall provide adequate security by day and by night for all the buildings provided by him for 1
Engineer and his staff. This shall include the Provision of difa# attending permanent whatoan.

5. The Contractor shall include all the costs of complying with this Clause in the item for maintenance of
Engineerdos office and house in the Bill of Quant

24. RENT AND ACCOMMODATION

1. The Contractor shall provide a furnished accommodatiothioResident Engineer and his staff. The
R. E6s house shall have a minimum of two bedr ¢
with all the requirements as directed by the Engineer.

2. The contractor shall arrange for the provision of goted@e and any necessary extension for the
exclusive use of the Engineer and his staff by means of a separate connection to the telephone exch
The Contractor shall include in the item for maintenance of housing accommaodation all costs for the
telephom services.

3. All the costs in connection with the supply, consumption and maintenance of water supply and electr
power shall be borne by the Contractor and included in the item for maintenance of housing
accommodation.

4. In all cases where gas orrkeene appliances are provided, the Contractor shall be responsible for
purchasing refill gas cylinders and kerosene and supplying them at the houses as required.

5. The furniture in the house shall have a minimum of furnishings as detailed in theatsabledule all
to the approval of the Engineer.

25. PROVISION OF VEHICLE FOR THE ENGINEER

1. The Contractor shall provide new vehicles for the exclusive use of the Engineer and his staff. The ty
and made of the vehicles is as specified in Bill Nw.the Bills of Quantities.

2. Payment for maintenance shall include provision of fuels, lubricants and tyres, all regular maintenanc
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26.

27.

28.

29.

minor and major repairs including those occasioned by accidental damage from whatever cause.

3. The Contractor shall prvide licensed drivers for the exclusive use of the Engineer. Thereafter the
Contractor shall for the duration of the contract or after such other period ass directed, maintain thes
vehicles. The drivers Shall be available at all times during normaingohiours and when specifically
required by the Engineer outside these hours. The quantity of vehicles will be as specified in the
General Items of the Bills of Quantities.

4. The Contractor shall ensure that all the vehicles are registered, licensedeltensively insured all
times, serviced and maintained in good condition to the satisfaction of the Engineer so that the Resic
Engineer shall at all times have all vehicles available for use in good serviceable condition.

5. In the event of any vehicleeing unserviceable for whatever reason, the Contractor shall provide an
alternative vehicle of the same model at his own cost.

6. The Contractor shall at completion take the vehicles to an approved Agent for testing. The Agent sh
recommend to the Eigeer what repairs in addition to ordinary service, are required to be carried out
on the vehicles. The vehicles shall be repaired as recommended by the Agent and a certificate of
roadworthiness and satisfactory, mechanical condition be obtained befeehibles are handed over
to the Employer. The Contractor shall include all the costs of complying with thidause in the
item for extra over for vehicle to revert to the Government.

PROVISION OF SPEEDBOAT

The Contractor shall hire a Speedbaatthe exclusive use of the Engineer and his staff. The type and made of
the speedboat is as specified in Bill No.1 of the Bills of Quantities.

NOISE AND DISTURBANCE

All works shall be carried out without unreasonable noise and disturbance. Thectostnall indemnify the
Employer from and against any liability for damages on account of noise or other disturbances created while
in carrying out the work and from and against all claims demands proceedings damages costs charges and
expenses whatsoewin regard or in relation to such liability.

SIGNBOARDS

The Contractor to provide Signboards to the project.

SITE MEETINGS

The Contractor to provide for inspections and site meetings to be held on site twice a month arttewhere t
Contractor would be expected to attend.
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SCHEDULE |

ENGI NEER6S OFFI CE FURNI TURE

ITEM | DESCRIPTION QUANTITY
1. Office desk double pedestal as Mecol 2 No.

2. Office Chairs with arm rests as Mecol 3 No.

3. Metal filing cabinet 4 drawers 1 No.

4. Laptop computer (for the Resident Engineer) 1 No.

5. Printer, UPS and extension cable 1No.
SCHEDULE I

RESI DENT ENGI NEER®6S HOUSE FURNI TURE
ITEM | DESCRIPTION QUANTITY
1. Dining table to sit six people 1 No.

2. Dining Chairs 6 No.

3. Coffee Table 1 No.

4. Sofa Set 1 No.

5. Single bed complete with high density foam mattress 2 No.

6. Gas Cooker2 burner with cylinder 1 No.

7. Refrigerator (8 cubic feet capacity) 1 No.

NOTE:

Items on schedule | to return to the Government.

Items on schedule Il teeturn to the Contractor.
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SECTION B

MATERIAL SPECIFICATIONS

200

CONCRETE WORKS

201. DEFINITIONS

1.  Structural concrete is any class of concrete, which is used in reinforced concrete, prestressed or unreinforce
concrete construction, wth is subject to stress.

2. Non structural concrete is composed of materials complying with the specification, but for which no strength
requirements are specified and which is used only for filling voids, building foundations and similar purposes
whereit is not subjected to significant stress.

3. A formed surface is a face which has been cast against formwork, and an unformed surface is a horizontal ¢
nearly horizontal surface preceded by screeding or trowelling to level and finished as required.

4.  Moderate exposure shall refer to surfaces exposed from severe rain, buried concrete or concrete continuous
under water.

5. Intermediate exposure shall refer to surfaces exposed to driving rain, alternate wetting and drying, traffic,
corrosive fumes, anldeavy condensation.

6. Severe exposure shall refer to surfaces exposed to sea water, any water having a PH of 4.5 or less, or grou
water containing sulphates.

7. 'Formwork' or 'shuttering’ shall include all temporary moulds for forming the concrite tequired shape,
together with any special lining that may be necessary to produce the concrete finish required.

8. 'False work' or 'centering' shall consist of furnishing, placing and removal of all temporary construction such
framing, props, stiis and piles required for the support of forms.

9. A pour refers to the operation of placing concrete into any mould, bay or formwork, etc., and also to the volu
which has to be filled. Pours in vertical succession are referred to as lifts.

201a CEMENT

1. Ordinary and Rapid Hardening Portland Cement shall be sampled and tested in accordance with and shall
comply with all the requirements of Kenya Standard k302

2.  The weight of magnesium oxide in the cement shall not exceed 5% and the corgtaitsoiphur expressed as
SO;, shall not exceed 3.5%.

3. The minimum compressive strength of 3 mortar cubes shall be as follows :

Table 201al

Type of Cement Strength at 3 days N/nfm| Strength at 7 | Strength at 28 days
daysN/mn¥ N/mn?

Ordinary Portland

Cement Rapid 17.5 38.0

Hardening Cement 23.0 31.0 46.0

4.  Cement shall be free flowing and free of lumps. It shall be supplied in the manufacturer's sealed unbroken b
or in bulk. Bagged cement shall be transported in vehicles provided vethiedf means of ensuring that it is
protected from the weather. Bulk Cement shall be transported in vehicles or in containers built and equippec
the purpose.

5. Cement in bags shall be stored in a suitable weatherproof structure of which the shedtibe dry and well
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10.

11.

ventilated at all times. The floor shall be raised above the surrounding ground level and shall be so construc
that no moisture rises through it

Each delivery of cement in bags shall be stacked together in one place. Thedlldms dosely stacked so as to
reduce air circulation but shall not be stacked against an outside wall. If pallets are used, they shall be
constructed so that bags are not damaged during handling and stacking. No stack of cement bags shall exc
3m in keight Different types of cement in bags shall be dearly distinguished by visible markings and shall be
stored in separate stacks.

Bulk cement shall be stored in weatherproof silos which shall bear a clear indication of the type of cement
contained in tam. Different types of cement shall not be mixed in the same silo.

The Contractor shall provide sufficient storage capacity on site to ensure that  his anticipated programme ¢
work is not interrupted due to lack of cement. Cement which has becodenéd or lumpy or fails to comply
with the specification in any way shall be removed from the site.

All cement used in the works shall be tested by the manufacturer or the Contractor in a laboratory acceptabl
the Engineer. The tests to be perforrskdll be those set out in KS-22 and the Contractor shall supply two
copies of each certificate to the Engineer.

Each set of tests carried out by the manufacturer or Contractor shall relate to not more than one day's o
of each cement pfa, and shall be made on samples taken from cement which is subsequently delivered to th
site. Alternatively, subject to the agreement of the Engineer. the frequency of testing shall be one set of test:
every 200 tonnes of cement delivered to sitenfemch cement plant.

Cement which is stored on site for longer than one month shall be retested in the laboratory of the Materials
Department of the Ministry of Roads & Public Works or at the Kenya Bureau of Standard at the rate of one s
of tests forevery 200 tonnes and at monthly intervals thereafter.

201b FINE AGGREGATE

1.

201c

Fine aggregate shall be clean hard and durable and shall be natural sand, crushed gravel sand or crushed r
sand complying with KS G25. All the material shall pass througtbmm sieve and the grading shall be in
accordance with Zones 1, 2, or 3 of KS9R In order to achieve an acceptable grading, it may be necessary t
blend materials from more than one source.

The fine aggregate shall not contain iron pyrites or owides. It shall not contain mica, shale, coal or other
laminar, soft or porous materials or organic matter unless the Contractor can show by comparative tests, on
finished concrete as set out in KSB25, that the presence of such materials does netsaly affected the
properties of the concrete.

Content passing a #icron BS sieve shall not exceed 3 per cent for natural or crushed gravel sand or 15 pel
cent for crushed rock sand.

Chlorides soluble in a 10 per cent solution by weight ofcréicid shall not exceed 0.05 per cent by weight
expressed as Chloride iron when tested as set out in K288, Subject also to the further restriction given on
total chloride content in Claug01 d.

Sulphate soluble in a 10 per cent solution bygheof hydrochloric acid shall not exceed 0.4 per cent by weight
expressed as §Bubject also to the further restriction given on total sulphate content in Q@RiLge

Soundness: After five cycles of the test in AASHTIO 104 the aggregate shabtrshow a weight loss of more
than 10 per cent.

ADMIXTURES TO CONCRETE MIXES

The Contractor will not be permitted to use admixtures in the concrete without the express approval of the
Engineer and in no circumstances will corrosive admixturedid@eeal.

Admixtures shall not be used to replace cement. If admixtures are used to entrain air, to reduce the
water/cement ratio, to retard or accelerate setting time or to accelerate the development of strength, they sh
used at the rate of dosagas directed by the Engineer. Admixtures shall be measured accurately into each
batch by methods approved by the Engineer.
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Admixtures shall be dispensed in liquid form. Dispensers for liquid admixtures shall have sufficient capacity
measure at onme the full quantity required for each batch. Unless liquid admixtures are added to pre
measure water for the batch, their discharge into the batch shall be arranged to flow uniformly into the strea
water. Dosages of liquid admixtures shall natfaom the dosage ordered by the Engineer by more than 5%.
Equipment for measurement shall be designed to provide convenient confirmation of the accuracy of the
measurement. If more than one mixture is used, each shall be dispensed of separate emlganetierwise
permitted by the Engineer.

In the event of permission being granted in principle, the tests described in the specification shall be carried
with the intended proportion of admixture incorporated and comparison shall be madenartteco
manufactured without the admixtures to prove, the density has not been reduced by more than 5%.

Except as otherwise provided for air entraining agents, samples of admixtures proposed for use shall be
submitted by the Contractor to the Enginadfisiently in advance of intended use, to permit test arrangements
for determining compliance with the claimed properties.

Any type of admixture shall be uniform in properties throughout its use in the works. Should it be found that 1
admixtures afurnished are not uniform in properties; its use shall be discontinued.

The Contractor may be permitted to use areatraining agent to facilitate the use of any construction
procedure or equipment. If the Contractor selects to use-antadinirg agent, additional cement shall be
included in the concrete mixture. The amount of additional cement shall conform to the weights set forth in t:
201c1 within the range of air contents shown:

Table 201¢el

AIR CONTENT <3% 3%-4% 4%-5% 5%-6%

Additional Cement per 0 30 56 104
concrete (kg)

10.

11.

When an air entraining agent is used, the air content shall in no case exceed 6% by volume in the freshly mi
concrete.

Full compensation for furnishing and mixing the air entraining agent aradlttitonal cement as provided
above will be considered as included in the contract prices paid for the concrete involved and no additional
compensation will be allowed.

When water reducing retarders are used, the permitted dosage of the admixtuet slxaked that whim will
result in an increase in the drying shrinkage of the concrete in excess of 10%.

Water reducers shall reduce the water demand of concrete for a given slump by at least 7% when used at tf
maximum dosage recommended by theufiacturer, but not more than that needed to obtain the desired
retardation. The strength of the concrete containing the admixture shall at the age of 48 hours and after, be
less than that of similar concrete without the admixture.

201d COARSE AGGRE@TE

1.

Coarse aggregate shall be clean hard and durable crushed rock, crushed gravel or natural gravel complying
the requirements of KS 625. The material shall not contain any iron pyrites, iron oxides, flaky or laminated
material, hollow shells,aal or other soft or porous material, or organic matter unless the Contractor can show
by comparative tests on finished concrete as set out in-8$B2hat the presence of each material does not
adversely affect the properties of the concrete. The p#wdsbe angular, rounded or irregular as defined in KS
02-1238.

Coarse aggregate shall be supplied in the nominal sizes called for in the Contract and shall be graded in
accordance with KS 025 for each nominal size as follows:

121



Table 2016l

Test $ze Percentage by weight passing
Normal size of singlsize aggregate
40mm 20mm 15mm 10mm
40mm 85-100 100 - -
20mm 0-20 80-100 100 -
15mm - - 85-100 100
10mm - 0-20 0-45 100
5mm - 0-5 0-10 0-20
2.5mm - 0-2 0-2 0-5
3. The single sized aggregate shmlcombined in proportions to give overall grading of coarse aggregate within

the limits set out in Table 20421as follows:

Table 201eR
Test Service Percentage by weight passing
Normal size of Graded Aggregate
40mm to S5Smm 20mm5mm 15mmSmm
40mm 95-100 100 -
20mm 30-70 95-100 100
15mm - - 90-100
Smm 0-5 0-10 0-10

10.

The proportion of clay, silt and other impurities passing a 75micron sieve shall be not more than one per cer
weight.

The content of hollow and flat shells shall not be sackill adversely affect the concrete quality when tested

as set out in BS 1881. The total shell content shall not be more than the following:
a. 40mm nominal size and above 2% of dry weight
b. 20mm nominal size 5% of dry weight
c. 10mm nominal size 15% of dry weight

Soundness: After 5 cycles of the test in AASHTO T104 the aggregate shall not show a weight loss of more t
12 per cent.

Flakiness Index when tested in accordance with K$2ZB8B shall be not more than 40 for 40mm stone and
above and not more than 35 for 20mm stone and below.

If the Flakiness Index of the coarse aggregate varies by more than five units from the average value of the
aggregate used in the approved trial mix, then a new set of trial mixes shall be carfi¢ioeowbrkability of
the mixes has been adversely affected by such variation.

Impact value shall not be more than 45 per cent when tested in accordance with288@hd the ten per cent
fines shall not be less than 50kN.

Coarse aggregate whenxad with other ingredients in the approved proportions for concrete and tested as s¢
out in KS 02595, the shrinkage factor shall not exceed 0.05 percent.
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11.

12.

13.

14.

201e

201f.

The aggregate shall not have water absorption of more than 2.5 per cent when tested esk8t01238.
Aggregate Crushing Value not exceeding 35% and Los Angeles Abrasion (LAA) not exceeding 50%.

Chloride soluble in a 10 per cent solution by weight of nitric acid shall not exceed 0.05 per cent by weight
expressed as chloride iron proedithat the total chloride content arising from all Ingredients in a mix including
cement water and admixtures shall not exceed 0.05 per cent for prestressed concrete, steam cured concret
concrete containing sulphate resisting or super sulphated cantet3 per cent for any other reinforced
concrete.

Sulphate soluble in a 10 per cent solution by weight of hydrochloric acid shall not exceed 0.4 per cent by we
expressed as S(provided that the total sulphate content expressed asf@0the ingredients in a mix

including cement, water and admixtures shall not exceed 0.4 per cent by weight of fine aggregate or 4.0 per
of the weight of cement in the mix, whichever is the lesser.

Aggregate which is potentially reactive when testealcicordance with ASTM Test C28FL for the alkali
aggregate reaction must not be used? The standard for acceptance being that test results shall plot to the le
the solid line which is shown in figure 2 of the test standard. The Engineer mag tbqtiany aggregate be
tested for potential reactivity in accordance with ASTZ289-71.

TESTING OF AGGREGATE

The Contractor shall delivéo the Engineer samples containing not less than 50 Kg .of any aggregate which h
proposes to use in theafks and shall supply such further samples as the Engineer may require. Each sample
shall be clearly labelled to show its origin and shall be accompbhp@tithe information called for in KSG2

45.

Tests to determine compliance of the aggregatestigthequirements of Claus281c and201d shall be

carried out by the contractor in a laboratory acceptable to the Engineer. If the tested materials fail to comply
with the Specification, further tests shall be made in the presence of the Contrachar Bndiheer and
acceptance of the material shall be based on such tests.

A material shall be accepted if not less than three consecutive sets of test results show compliance with the
specification.

The Contractor shall carry out routine testing @greegate for compliance with the Specification during the
period that concrete is being produced for the works. The tests to be performed are: grading, silt and clay
contents, moisture content and check on organic impurities.

The above tests shall berformed on aggregates from each separate source on the basis of one set of tests f
each day on which aggregates are delivered to Site provided that no set of tests shaft represent more than :
tonnes of fine aggregate nor more than 500 tonnes cfeaggregate, and provided also that the aggregates ar
of uniform quality. If the aggregate from any source is variable, the frequency of testing shall be increased a
instructed by the Engineer.

In addition to the above routine tests, the Contradtall sarry out moisture content as frequently as may be
required in order to control the water content of the conardechloride contents test as frequently as may be
required to ensure that the proportion of chloride does not exceed the limit specified

The Contractor should take into account of the fact that when the chloride content is variable it may be
necessary to test every load in order to prevent excessive amounts of chloride contaminating the concrete.

STORAGE OF AGGREGATES

Aggregates shall be delivered to site in clean and suitable vehicles. Different types or sizes of aggregate she
not be delivered in one vehicle.

Each type of size of aggregate shall be stored in a separate bin or compartment having a base such that
contanination of the aggregate is prevented. Dividing walls between bins shall be substantial and continuou:s
that no mixing of types or sizes occurs.

The storage of aggregates shall be arranged so that as far as possible rapid drying out in hot preatreaet
in orders to avoid sudden fluctuations in water content. Storage of fine aggregates shall be arranged so that
can drain sufficiently before use in order to prevent fluctuations in water content of the concrete.
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201g WATER FOR CONCRETE

1

202

Seawater or brackish water containing more than 1000ppm chloride ion or 2000ppm sulphate iron shall not |
used for mixing or curing concrete.

Water shall be clean and free from harmful matter and shall comply with the requirements of BS3148.

The Contractor shall carry out tests in accordance with BS 3148 to establish compliance with the Specificatit

CLASSIFICATION OF CONCRETE MIXES

The concrete mixes to be used in the various parts of the works shall be as shown on the drawdsgsilzed d
herein and shall attain the strengths specified herein.

These mixes are of two categories.
a. Concrete Mix by proportion or prescribed mix.
b. Guaranteed strength concrete or designed mix.

The class of concrete is denoted by a number for chasdictstrength in N/mrh This number may be

followed by a number for maximum size of aggregate in millimeter, e.g. cla@&bB0oncrete is of

compressive strength of 30 N/rAimith maximum size of aggregate of 20mm. The 'characteristic strength' bein
the 28day works cube strength below which no mitv@n 5% of the test results may be expected to fall.

A '"designed mixdé shall mean a concrete, where th
proportions in accordance with Claug¥b in oder to achieve the required strength and workability and the
Engineer will be responsible for specifying the minimum cement content and any other requirements to enst
durability.

A 'prescribed mix' shall mean a concrete, where the Engineepedifg the mix proportions and

specifications. The Contractor will undertake to provide a properly mixed concrete as specified in accordanc
with Clause202c. The Engineer will therefore be responsible for ensuring that the mix prescribed will provide
thestrength and durability required.

202a REQUIREMENTS FOR CONCRETE

1. The Contractor shall submit to the Engineer full details of all materials which he proposes to use for making

4.

concrete. No concrete shall be placed in the works until the Engineergnasexpthe materials of which it is
composed. Approved materials shall not thereafter be altered or substituted by other materials without the
consent of the Engineer.

The amount of water to be used in any particular class of concrete shall ensure doyadpéeiten and for

thorough mixing and subsequent working of the concrete in place, taking into consideration the purpose for
which the concrete is intended for and the method of compacting Therefore for given aggregates the cemen
content shall be suffient to provide adequate workability with a low water/cement ratio so that the concrete ¢
be completely compacted with the means available.

The maximum cement content shall not exceed 50CGkgyras otherwise described in the contract or directed
by the Eagineer. Cement contents in excess of 500kghould not be used unless special consideration has
been given in design to the increased risk of cracking due to drying shrinkage in the sections or to thermal
stresses in thicker sections. Where the minindimension of concrete to be placed at a single time is greater
than 600mm and especially where the cement content is likely to exceed 400kgiore, measures to reduce
temperature, such as selection of the cement type with slower release of heaatdiyaay be considered.

The minimum cement content to ensure sufficient durability shall not be less than described in Table 202a
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Table 202al MINIMUM CEMENT REQUIREMENT (kg/n)

Exposure Nominal maximum size of aggregate (mm)

Plain concrete Reinfarced Pre
concrete stre
s

con
cret

40 20 10| 40 20 10| 40 20 10

Moderate 220 250 30¢ 260 290 340, 300 300 340
Intermediate 240 280 33( 290 320 370 310 330 370
Severe 270 310 36( 320 400 410 320 400 410

The minimum cement content shown in the above table is required in order to achieve impermeability and
durability. In order to meet the strength requirements, higher contents may be required.

The cement content given in tal#@2a-1 may be reduced when trial mixes have verified that concrete with the
maximum free water/cemerdtio not greater than that given for the particular condition can be consistently
produced and that it is suitable for the conditions of placing and cimga

202b GUARANTEED STRENGTH CONCRETE (DESIGN MIXBS

1.

The Contractor shall design all the concrete mixes called for on the drawings, making use of the ingredients w
have been approved by the Engineer for use in the works and in compliance ua&2@ab.

The aggregate portion shall be well graded from the nominal maximum size of stone down terttierdb@ize.
The cement content shall be such as to achieve the strength called for 202able but any case not than the
minimum necessarfpr  impermeability and durability

The workability shall be consistent with ease of placing and proper compaction having regard to the presence
reinforcement and other obstructions.

The water/cement ratio shall be the minimum consistentadiiquate workability, but in any case not greater
than that shown in tabR02 b1, taking due account of any water contained in the aggregates. The Contractor st
take into account that this requirement may in certain cases require the Inclusionaffiltpkgent in the mix.

At least six weeks before commencing placement of concrete in the permanent works trial mixes shall be prep
for each class of concrete specified.

For each mix of concrefer which the Contractor has proposed a dedigrshall prepare three separate batches of
concrete using the materials which have been approved for use in the works and the mixing plant which he
proposes to use for the works. The volume each batch shall be the capacity of the concrete mixer faréybsed
production.

Samples shall be taken from each batch and the slump of the concrebe sleairmined. Six test cubes shall be
cast from each batch. In case of the concrete having a maximum aggregate size of 40mm or less, 150mm cub
shall be ged. In case of concrete containing 75mm or larger aggregate, 200mm cubes shall be used and in ad
any pieces of aggregate retained on an 85mm sieve shall be removed from the mixed concrete before casting
cubes

Subject to the agreement of tBagineer, the compacting factor apparatus may be used in place of a slump cone
In this case the correlation between slump and compacting factbbslestablished during preparation of the
trial mixes.
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9. Three cubes from each batch shall be testeddmpressive strength at seven days and the remaining three at 28
days. The density of all the cubes shall be determined before the strength tests are carried out.

10. The average strength of the nine cubes tested at 28 days shall be not less #ingettireetin strength shown in
table202 b1. The Contractor shall also carry out tests to determine the drying shrinkages of the concrete unle
otherwise directed by the Engineer. The drying shrinkages shall not be greater than 0.05%.

11. Based on the results of the tests on the trial mixes, the Contractor shall submit full details on his proposals for
design to the Engineer, including the type and source of each mix and the results of the tests on the trial mixes

12. If the Engineer des not agree to a proposed concrete mix for any reason, the Contractor shall amend his propc
and carry out further trial mixes. No mix shall be used in the works without the written consent of the Engineel

Table 202 kbl
CONCRETE CLASSES AND STRENGTHS

Class of Nominal Maximu | Maximum Trial mixes | Early works test cubes
concrete Strength m water/cement Target

nominal | ratio Mean

(N/mnr?) size Strength
aggregatl A B (N/mn?) Any one Ave. of any
e cube group of 4
(N/mm?) cubes

(mm) (N/mm?)
10/75 10 75 0.60 0.55 135 8.5 13.3
15/75 15 75 0.60 0.50 215 12.8 20.0
15/40 15 40 0.60 0.50 21.5 12.8 20.0
15/20 15 20 0.57 0.50 215 12.8 20.0
20/40 20 40 0.55 0.48 315 17.0 27.5
20/20 20 20 0.53 0.48 315 17.0 27.5
20/10 20 10 0.50 0.48 315 17.0 27.5
25/40 25 40 0.52 0.48 36.5 21.3 32.5
25/20 25 20 0.50 0.46 36.5 21.3 325
25/10 25 10 0.48 0.46 36.5 21.3 325
30/40 30 40 0.50 0.46 41.5 25.5 37.5
30/20 30 20 0.48 0.45 41.5 25.5 37.5
30/10 30 10 0.47 0.45 41.5 25.5 37.5
40/20 40 20 0.46 0.43 51.5 34.0 47.5
40/10 40 10 0.45 0.43 51.5 34.0 47.5

Note: Under water/cement ratio, column A applies to moderate and intermediate Exposure, and column B applies
severe exposure.
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202 ¢ PRESCRIBED MIXES FOR ORDINARY STRUCTURAL CONCRETE

1. Unless otherwise spdigd, the concrete mix shall be as detailed in table 2D2vbich gives the weights of
cement and total dry aggregates in kg to produce approximately one cubic metre of fully compacted concret
together with the percentages of sand in total dry aggregates

2. Provided that the Engineer is satisfied that the materials used are in accordance with this specification and t
correct methods of manufacture and practices of handling raw materials and manufacture of concrete have |
used, the compliance of a poeibed mix for ordinary concrete should, unless otherwise specified, be judged o
the basis of the specified mix proportions, workability and strength.

3. The Engineer shall arrange for preliminary strength tests to be carried out, unless satisfactorg &vide
available from previous use of the mix. He shall also arrange for strength tests to be carried out during the
progress of the work in accordance with cla2@2d to satisfy himself that the mix proportions are suitable.

4.  The actual batch weights $hide calculated to suit the size of the mixer for the appropriate grade of concrete.
Allowance shall be made for moisture content typical of the aggregates being used.

5.  Where permitted, the aggregates for grades 10 and 15 may be batched by volumdy, aasentbe bulk density
of the damp aggregate may be taken as 1500k@ne whole bag of cement may be taken as weighing 50 kg.
With volume batching, stout gauge boxes approved by the Engineer shall be used.

6. Gauge boxes shall be soundly constructechab¢ir or steel to contain exactly the volume of the respective
materials required for one batch of each mix. They shall have closed bottoms and be of such proportions the
their depth exceeds the cube root of their volume. No measurements shall be nsioiediyneg fractional parts
of a box and all gauge boxes shall be completely filled and the top struck off level. Consolidation of aggrega
in gauge boxes will not be allowed.

7. Prescribed mixes shall not be used as structural concrete for the constrfiti®footbridge, but may be used
for other secondary purposes with the approval of the Engineer.
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Table 202 €l

PRESCRIBED MIXES FOR 1#0ORDINARILY STRUCTURAL CONCRETE

Grade of Normal max. Size of aggregate (mm)

Concrete 40 20 10
Limits to slump (mm) | 50-100 100150 | 2575 75125 1525 ég

10 Cement(kg) 210 230 240 260 - -
Total Aggr(kg) 1900 1850 1850 1800 - -
Sand (%) 3040 3045 3545 3550

15 Cement(kg) 250 270 280 310 - -
Total Aggr(kg) 1850 1800 1800 1750 - -
Sand (%) 3040 3545 3545 3550

20 Cement(kg) 300 320 320 350 360 410
Total Aggr(kg) 1850 1750 1800 1750 1750 1650
Coarse Sand (%) 35 40 40 45 50 55
Medium sand(%) 30 35 35 40 45 50
Fine Sand (%) 30 30 30 35 40 45

25 Cement(kg) 340 360 360 390 400 450
Total Aggr(kg) 1800 1750 1750 1700 1700 1600
Coarse Sand (%) 35 40 40 45 50 55
Medium sand(%o) 30 35 35 40 45 50
Fine Sand (%) 30 30 30 35 40 45

30 Cement(kg) 370 390 400 430 460 510
Total Aggr(kg) 1750 1700 1700 1650 1650 1550
Coarse Sand (%) 35 40 40 50 50 55
Medium sand(%) 30 35 35 40 45 50
Fine Sand (%) 30 30 30 35 40 45

10.

11.

The proportion of cement to fine plus coarse aggregate measured separately shall not be altered, but the
proportion of fine to coarse aggregates shall be varied to suit the type of grading of aggoegatesproduce,
except where otherwise required, concrete of the maximum density consistent with proper workability and
complying with the cube strength requirements.

Three cubes from each batch shall be tested for compressive strength at seven réayaining three at 28
days. The density of all the cubes shall be determined before the strength tests are carried out.

The average strength of the nine cubes tested at 28 days shall be not less that the target mean strength shc
table 202b1. The Contractor shall also carry out tests to determine the drying shrinkages of the concrete unl
otherwise directed by the Engineer. The drying shrinkages shall not be greater than 0.05%.

Based on the results of the tests on the trial mixes, ah&r&tor shall submit full details on his proposals for
mix design to the Engineer, including the type and source of each mix and the results of the tests on the tria
mixes.
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12.

If the Engineer does not agree to a proposed concrete mix for any reasoontitactor shall amend his
proposal and carry out further trial mixes. No mix shall be used in the works without the written consent of tl
Engineer.

202 d QUALITY CONTROL OF CONCRETE

1.

The proportions of materials used in the works shall followpt@ortions found to be acceptable in the trial
mixes. The concrete shall be prepared under the control of a competent person, and dose control kept over
guantities, and water content, care being taken to make due allowance for variations in the cooistoref

the materials.

All samplings and testing of concrete shall be carried out in accordance with KS 02595. Compliance with the
specific characteristic strength shall normally be based on tests made on cubes at an age of 28 days.

Unless otherv@e directed by the Engineer, the rate of sampling shall be as given in the table below, but not |
than one sample shall be taken on each day the concrete of that grade is used. A higher rate of sampling ar
testing should be adopted at the start ofitbeks to establish the level of quality during periods of

production, when quality is in doubt.

Table 202 el RATES OF SAMPLING AND TESTING

10.

(a)

Volume of concrete at risk |  Sample from one batch selected at random and at inte
such that each s#ple represents an average volume of
more than:

30m? 10 n? or 10 batche$ Highly stressed structural concrete

60 nt 20 n? or 20 batches Normal structural concrete

150 n? 50 n? or 50 batches Mass concrete

For each class of concrete in protiloic at each plant for use in the works, samples of concrete shall be taken &
the point of mixing or of deposition as instructed by the Engineer, all in accordance with the sampling
procedures described in salause 202d

Six 150mm or 200mm cubes ggpaopriate shall be made from each sample and shall be cured and tested all
accordance with KS 6295, two at seven days and the other four at 28 days.

The slump of the concrete shall be determined for each batch from which samples are takedditiahiroa
other batch at the frequency instructed by the Engineer.

The slump of the concrete in any batch shall not differ from the value established by the trial mixes by more
than 25mm or one third of the value, whichever is the greater.

The aircontent of aientrained concrete in any batch shall be within 1.5 units of the required value and the
average value of four consecutive measurements shall be within 1 unit of the required value, expressed as ¢
percentage of the volume of freshly mixed cate.

Until such time as sufficient test results are available to apply the method of control describeclduseii0
below, the compressive strength of the concrete at 28 days shall be such that no single result is less than t
value shown in tale 1702b1 under the heading early works test cubes and also that the average value of an
four consecutive results is not less than the value shown in tablel2@#ter the same heading.

When test cube results are available for at least 40 consebatiches of any class of concrete mixed in anyone
plant, compliance with the specified characteristic strength will be assumed, if the following requirements ar
met:

The average strength determined from any group of four consecutive test culeels éheespecified
characteristic strength by not less than 0.5 times the 'current margin'.

129



(b)
11.

12.

13.

14.

15.

Each individual test result is greater than 85% of the specified characteristic strength.

The 'current margin' shall normally be taken as 1.64 timestéinelard deviation of cube tests on at least 40
separate batches of the same specification produced during concreting of the last six months, but not less tt
5N/mn? for grade 15 o 5N/mn for grade 20 or above.

If anyone cube result fails to maeguirement 10(b), then that result will be considered to represent only the
particular batch of concrete from which that cube was taken.

If average strength of any group of four consecutive test cubes fails to meet requirement 10(a), then all the
corcrete in all the batches represented by these cubes shall be deemed not to comply with the strength
requirements. For the purposes of this-slaiuse the batches of concrete represented by a group of four
consecutive test cubes shall include the batcloas Which samples were taken to make the first and the last
cubes in the group of four, together with all the intervening batches.

The action to be taken in respect of the concrete which is represented by the test cubes which fail to meet e
of therequirements must be determined by the Engineer. This may range from qualified acceptance in less
severe cases to rejection and removal in the most severe cases.

The Engineer may wish to carry out tests on the hardened concrete in the structerendhexlude non
destructive methods or the taking of cored samples. The results of any such tests should not nullify the
establishment of nercompliance with the testing plan, provided that this was based on valid cube test results

16. If the Contractor diputes the results of such tests, he may arrange at his own expense to have confirmatory tes

made on cubes of set concrete cut from that portion of the works in dispute. Such tests shall be carried out by
agreed authority having suitable facilities.

203MEASURING MATERIALS FOR CONCRETE

10.

The Contractor shall provide adequate supervision to ensure that, the required standard in control of materic
and workmanship are maintained.

Cement shall be stored in dry weatherproof sheds with raised floosibos. If in sheds each consignment shall
be kept separate and distinct. Any cement that has become injuriously affected by damp or other causes sh
removed from the site immediately

Single sized coarse aggregates and sand shall be usedotimgsgse authorized by the Engineer. They shall
be stored in separate hoppers or different stacks which shall be separated from each other.

All aggregates shall be kept free from contact with deleterious matter with adequate provision for drainage a
shall be stored and handled so as to avoid segregation.

The overall grading of the aggregates shall be such as to produce concrete of the specified quality that read
will work into position on without segregation and without use of excessive Waioverall grading shall be
controlled throughout the work so that it conforms closely to that assumed in the selection of the mix
proportions. Each delivery shall be inspected and if required by the Engineer, tested in accordance with KS
1238.

The quantities of cement, sand and the various sizes of coarse aggregate shall be measured by weight, unle
otherwise authorized by the Engineer.

The Contractor shall be responsible for calculating the correct batch proportions for each mix enguheag tha
are used and that the quality of the concrete as placed complies with the requirement of the specification.

The Engineer may approve or direct the variation of the ratio of fine to coarse aggregates specified, but alwe
in such a manner thatehotal volume of aggregate for 50kg of cement shall remain constant. This shall not be
considered a variation of the rates and prices in the bill of quantities.

A separate weighing machine shall be provided for weighing the cement. Alternativetyrtéetenay be
measured by using a whole number of bags in each batch.

The quantity of water shall be measured and also any admixture to be added. If solid, the admixture shall be
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measured by weight. All measuring equipment shall be maintained inatidagerviceable condition. Its
accuracy shall be checked over the range in use when set up at site, and maintained thereafter and periodic
rechecked.

The accuracy of measuring equipment shall fall withi3%/ for the quantity of cement, watertotal quantity
of aggregate and within -6% for the quantity of admixtures. The minimum size of mixer shall allow for at
least one bag of cement.

The mixing time shall be not less than 2 minutes after all the ingredients are present in the drsrthitixe
have been out of use for more than 30 minutes shall be thoroughly cleaned before any fresh concrete is mix

The water content of each batch shall, if necessary and subject to the approval of the Engineer, be adjusted
produce a concrete die specified workability.

204 READY MIXED CONCRETE

1.

205

Ready mixed concrete as defined in BS 1926, batched off the site, may be used only with the agreement of
Engineer and shall comply with at requirements of the Contract. Mixing at a centnahdl conform to the
requirements for mixing at the site. The organization supplying concrete shall have sufficient plant capacity «
transporting to ensure continuous delivery at the rate required.

The concrete shall be carried in purpose madatags operating continuously or truck mixers. The concrete
shall be compacted in its final position within 75 minutes of the introduction of cement to aggregates unless
longer time is agreed by the Engineer.

The time of such introduction shall beeoeded on delivery note together with the weight of the constituents of
each mix. When truck mixed concrete is used, water shall be added under supervision either at the site or a
central batching plant as agreed by the Engineer, but in no circuessttrall water be added in transit. Unless
otherwise agreed by the Engineer, truck mixer units and their mixing and discharge performance shall comp
with the requirements of BS 4251. Mixing shall continue for the number and rate of revolutions recothmende
in accordance with BS 4 251.

Each mixer, agitator and truck shall have attached thereto in a prominent place a metal plate or plates on wit
the equipment is designed, the manufacturers guaranteed capacity of the drum, and the speed of the rotatio
mixing drum or blades.

Approval to the use of ready mixed concrete may be withdrawn, if the Engineer is not satisfied with the conti
of the materials being used and the control during mixing.

MIXING OF CONCRETE

All concrete shall be med in mechanically operated mixers of the baygle, complying with the requirements
of BS 1305. When permited by the Engineer, batches not exceeding @2§rbe mixed by hand methods in
accordance with provisions under Clause 206.

Concrete mixers ay be of the revolving drum or the revolving blade type and the mixing or blades shall be
operated uniformly at the mixing speed recommended by the manufacturer. The pickup and throw over blad
of mixers shall be restorext replaced when any part or sentis 25mm or more below the original height of

the manufacturer's design. Mixers and agitators which have an accumulation of hard concrete or mortar sha
be used. Mixers shall be fitted with an automatic recorder registering the number of baichagdd.

The temperature of the materials as charged into the mixer shall be such that the temperature of the mixed
concrete at the time it is placed in final position does not exceed 30degr.C

The batch shall be so charged into the mixer that saaerwvill enterin advance of cement and aggregates
All water shall be in the drum by the end of the first ¥4 of the specified mixing time. Mixing shall continue for :
least 90 seconds, after all materials including water, which shall be added lasha¥ealbeen passed into the
drum and before any portion of the batch is discharged.
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Cement shall be batched and charged into the mixer by means that will not result in a loss of cement due t
effect of wind or in accumulation of on surfaces afiweyors or hoppers, or in the other conditions which
reduce or vary the required quantity of cement in the concrete mixture.

The total elapsed time between the intermingling of damp aggregates and cement and the start of mixing sh
not exceed 30 minas. The concrete shall be discharged onto a watertight platform or into watertight containe
for removal and dispositioning as specified hereafter The mixer drum shall be completely empty before
recharging. Should there for any reason be a stoppageatégtiean 10 minutes duration, the drum of the mixer
and all handling equipment shall be thoroughly washed out with clean fresh water and rendered free from
hardened concrete before mixing is resumed.

Uniformity of concrete mixes will be determined dymparing slump tests on two samples of mixed concrete
from the same batch or truck load. Differences shall not exceed 25mm. Variations in the proportion of coarst
aggregate will be determined from the results of tests from two samples of mixed conondtesfsame batch

or truck load. The difference between the two results shall not exceed 180kg/m

Concrete shall be mixed in such quantities that any batch can be placed in the works within 30 minutes. The
tampering of concrete which has receivisdiitial set will not be permitted under any circumstances.
Mixing shall be performed at a point not farther away than 300m by haul route from the position of placemer
of the concrete.

Any mix, considered to be unsatisfactory by the Engineer foreason, will be discharged to waste at
Contractor's expense, as and where directed by the Engineer, will clear of all mixing and placing of concrete

Uniformity of concrete mixes will be determined by comparing slump tests on two samples of mixedeconc
from the same batch or truck load. Differences shall not exceed 25mm. Variations in the proportion of coarst
aggregate will be determined from the results of tests from two samples of mixed concrete from the same be
or truck load. The difference tveeen the two results shall not exceed 100Rg/m

Concrete shall be mixed in such quantities that any batch can be placed in the works within 30 minutes. The
tampering of concrete which has received its initial set will not be permitted under anyaimstances.

Mixing shall be performed at a point not farther away than 300m by haul route from the position of placemer
of the concrete.

Any mix, considered to be unsatisfactory by the Engineer for any reason, will be discharged to waste at
Contracto's expense, as and where directed by the Engineer, will clear of all mixing and placing of concrete.

MIXING OF CONCRETE BY HAND

Where it is not practical to employ machine mixing and approval has been obtained from the Engineer, con
shdl be mixedby hand as near as practicable to the site where it is to be deposited. Hand mixed concrete sh
be made in batches of not more than 0.25 m

The mixing shall be done on a clean watertight,-absorbent platform approve by the Engin€éBne cement

and fine aggregate shall then be added and mixed dry until the mixture is thoroughly blended and uniform in
colour. The coarse aggregate shall then be added and mixed until the coarse aggregate is uniformly distribu
throughout the batch. Th®rrect quantity of water shall be addesing a can with a nose nozzle and the

mixing continued until the entire batch of concrete is homogenous and has the desired consistency.

Mixing shall be carried out until the whole batch has been turnedsatiheae times dry and three times wet.
4, For hand mixing the cement content shall be increased by 10% over that required for machine mixin

The platform shall be emptied before a subsequent batch is mixed and thoroughly cleaned, if not in use for
more than 30 minutes, before the next batch is prepared.

TRANSPORT OF CONCRETE

Concreteshall be taken from the place of mixing to the place of deposition by means of barrows, carts, chute
by any other approved method which will previr drying out and consolidation of the concrete, the
segregation and loss of the ingredients and which are sufficiently rapid to ensure that the concrete does not
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commence to set before it is finally compacted in position.

During transportation the oarete shall be protected from any adverse effects of sun, wind and rain. The
concrete shall be deposited as near as possible to its final position in the works and no concrete shall be drc
freely or deposited by means of mutes through a depth exgeb&im.

Chuting shall be approved by the Engineer before use and shall not exceed a 45 degree slope. It is to be de
and free at all times from the gradual deposition of concrete. All mixers, barrows, spades and other mixing a
distributing equipmenghall be kept free of partly set concrete, which shall not be used in the works.

Concrete shall be guarded from harmful vibration and vibration during the setting period and transportation
similar activities executed on and adjacent to such woilkk&evforbidden. No planks or ways for skips, etc
shall be supported on either formwork or reinforcement.

In no case shall more than 30 minutes elapse between mixing and placing of any batch of concrete in its fin
position.

208 PLACING OF CONCRETE

1.

No concrete shall be placed in any part of the works until written permission to do so has been obtained fror
Engineer. Well in advance of the intention to place concrete, the contractor shall forward to the Engineer for
approval full information about the order in which he proposes to place concrete in the various parts of the
works, the height of each lift of concrete, details of the shuttering being proposed to employ with relevant
calculations and positions of all construction joints.

During hot weather the Contractor shall take all measures necessary to ensure that the temperatures of con
at the time of placing in the works does not exceed 30 degrees centigrade and that the concrete does not lo
moisture during transportirend  placing. Such measures may include, but may not necessarily be limited to
shielding aggregates from direct sunshine, use of mist water spray on aggregates and sun shields on the mi
plants and transporting equipment.

Areas in which concrete te be placed shall be shielded from direct sunshine. Rock or concrete surfaces shal
be thoroughly wetted to reduce absorption of water from the concrete placed on or against them.

The entire area of the bottom of the excavation shall be blinded Vaiyfeiaof class 15(mix 1:3:6) concrete of a
minimum thickness of 50mm. The concrete shall be as dry as practicable and shall be well tamped into the
ground. The surface of the blinding layer shall be spade finished and the specified coneretbuncer the
reinforcement shall be provided above the blinding layer.

The area on which any concrete is to be placed must be made and maintained free from standing water dur
concreting operations, unless otherwise approved. Running water crossingingenteh areas must be

brought under control before concreting proceeds. No pumping that may adversely affect the concrete being
placed shall be done while placing, or within twefdyr hours of placing the concrete.

6. The arrangements for placirancrete are to be such that in all cases the materials may be conveniently
handled and placed in the required position withoiitaiedling or segregation. All concrete must be placed in
position as rapidly as possible and in any case before it has taketishset.

For members involving 'vertical' placing of the concrete (e.g. walls) each lift shall be deposited in layers
extending for the full width between end shuttering and of such depth that each layer can be easily and
effectively integrated wit the layer below by the means of compaction being employed. The layers shall be
placed horizontally. Forms for walls, columns and other thin section of significant height shall be provided wi
openings or other devices that will permit the concrete @dmed in a manner that will prevent segregation.

For members involving 'horizontal' placing of the concrete (e.g. deck slabs) the concrete shall be placed alot
the line of the starting point in such quantities as will allow the member tsbtadts full depth along the full
width between side shuttering and then along its entire front, parallel to the starting line.

Concrete in reinforced concrete work shall be deposited in small quantities in a plastic state with a water cer
ratio sich as to give the specified strength. The depositing of concrete in individual members shall be
continued without stoppage up to an approved prearranged construction joint or until the member is complet
and shall be finished off in such a manner thatjunction of member shall be monolithic.
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All members shall be concreted at such a rate as will eliminate any Possibility of fresh batches of concrete b
deposited immediately adjacent to batches which have commenced to set. Mass concretiegairad out

in sections previously ordered or approved by the engineer and shall proceed continuously in each section t
completed and no interval shall be allowed to lapse while the work is in progress.

PLACING OF CONCRETE UNDER WATER

Conaete may only be placed under water where indicated on the drawings or with the prior approval of the
engineer who shall likewise approve the method to be used and the precautions necessary to prevent l0ss c
material.

The concrete quality shall be C$#25(20) or as specified on the drawings. The quantity of cement in any
concrete placed under water shall, at the Contractor's expense, be increased by 20% above the cement cor
first batch which shall have the cement content increased by 40%. Iblpasginded aggregates with the
addition of approved plasticizer with high percentage of fines should be used to obtain plastic mix. The slum
the concrete should be not less than 25mm.

The formation shall be cleaned by the diver and all silt rechbyeairlift or other approved methods. Care
should be also taken to ensure that no silt or laitance is trapped in the corners.

Just before placement of the concrete, reinforcement shall be cleaned by the diver by air lift, or other appro
methodof all silt, trapped debris, etc.

A tremie shall consist of a watertight tube having a diameter of not less than 200mm with a hopper at the toy
The tube shall be equipped with a device that will prevent water from entering the tube whilst chargiipg the
with concrete. The tremie shall be supported so as to permit free movement of the discharge end over the e
top surface of the work and to permit rapid lowering when necessary to retard or stop the flow of concrete.

The tremie shall be filledy amethod that will prevent washing of the concrete. The lower ends of the tremie
pipes shall always be kept before the surface of the wet concrete already deposited and shall contain suffici
concrete to prevent any water entry. Where a batch is @diingo the hopper, the flow of concrete shall be
induced by slightly raising the discharge end, always keeping it in the deposited concrete.

The flow shall be continuous until the work is completed and the resulting concrete shall be monolithic and
homogeneous. The raising speed of' the cast concrete surface shall be at least 300mm/hour. Maximum distz
between tremies, when concreting extensive areas, shall be 4m.

No concrete shall be allowed to fall through water at any time. ° Cesbat be placed evenly over the
whole area enclosed by the shuttering and must not be raked over, only the minimum of screeding being alls
once the concrete has been placed.

COMPACTION OF CONCRETE

After the concrete has been placed in fasiit shall be compacted in such a manner as to produce a dense
uniform mass. Compaction of all reinforced concrete work shall be by mechanical vibrators. Elsewhere it n
be effected by either hand or mechanical tools. All compacting tools muspioxeg by the Engineer before
being used in the works.

Where vibrators are used, they shall be of the rotarpBhalance type or the electromagnetic type and shall
operate at a frequency of not less than 8000 cycles per minute. The vibrators sisgbised in such a manner,
that the whole of the mass treatment shall be adequately compacted at a speed commensurate with the sup
concrete from the mixers. Vibration shall continue until all air has been expelled. At least two vibrators shall
available at the site of a structure in which more than®ffrnoncrete is to be placed.

The concrete shall be worked up against whatever surface it adjoins and compacted to such a degree, that i
reaches its maximum density as a homogenous masgrdre air and water holes, and penetrates to all corners
of the moulds and shuttering and completely surrounds the reinforcement. Care shall be taken to ensure tha
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neither hand punners nor mechanical vibrators or shock come into contact with the fqrreiméokcement,
nor any embedded fittings and to prevent the operation of compaction from transmitting any harmful vibratio
or shocks to concrete which has not yet hardened sufficiently.

The use of external vibrators for compacting conondéiteoe permitted when the concrete is inaccessible for
adequate compaction, provided the forms are constructed sufficiently rigid to resist displacement or damage
from external vibration.

CURING OF CONCRETE

Concrete shall be protected during the fitage of hardening from loss of moisture and from the development
of temperature differentials within the concrete sufficient to cause cracking. The methods used for curing sh:
not cause damage of any kind to the concrete.

Curing shall begin as soon sisrface of the concrete has hardened sufficiently. The concrete shall be kept
continuously wet by the application of water for a minimum period of 7 days after the concrete has been plac
Cotton mats, rugs, carpets or each or sand blankets may beswsedrang medium to retain the moisture

during the curing period.

The entire surface of the concrete shall be kept damp by applying water with a nozzle preferably in form of &
mist so as to not damage the surface until the surface is covered wathittgemedium. The moisture from the
nozzle shall not be applied under pressure directly upon the concrete and shall be allowed to accumulate or
concrete in a quantity sufficient to cause or wash the surface.

Where the concrete to be cured is egetbby shuttering, the shuttering shall be covered with clean sacks or
hessian which must be kept continuously in a wet condition. When the shuttering is removed, the damp hes:
or sacks shall be hung directly around the concrete member and kept assijivuet by spraying with dean
water. On no account must the surrounding sacks, hessian, etc. be allowed to dry during the curing period.

Surfaces of newly placed concrete to be cured by the membrane method shall be kept moisture wet until cu
the canpound is applied, which shall not be done until all patching or surface finishing has been complete. T
water shall be applied with a nozzle as described above.

The curing compound shall be delivered to the work in ready mixed from. At the tirme tifaicompound shall
be in a thoroughly mixed condition with the pigment uniformly dispersed throughout the vehicle. The
compound shall not be diluted or altered in any manner. The curing compound shall be applied to the expos
surface at a uniform rate 0.3 litres/m.

Curing compound used on the surface exposed to the sky shall contain sufficient finely divided aluminium in
suspension to produce a complete coverage at the rate recommended by the manufacturer.

Curing compounds shall become $tadnd impervious to evaporation of water from the concrete surface withir
60 minutes of application. The material shall not react chemically with the concrete and shall not crack, peal
disintegrate within three weeks after application. Should thedilouring compound be damaged from any
cause, the damaged portions shall be repaired immediately with additional compound.

If instructed by the Engineer, the Contractor shall, in addition to the curing provisions set out above, provide
suitable form 6shading to prevent the rays of the sun reaching the Concrete for at least the first four days of
curing period.

10. No separate payment will be made for commglyiith the provisions of thislause except for the specified
curing compounds. The sts involved shall be included in the rate for concrete.

Layers shall not be placed so that they form feather edges, nor shall they be placed on a previous layer whi
has taken its initial set inorder to comply with this requirement a layer magirbedsbefore completion of the
preceding layer.

Great care shall be taken to avoid disturbing partially set concrete in any way. The Contractor shall not perm
his workmen to walk over it and shall so arrange his operations that the partiallygete@mnot subjected to
unnecessary loads, shocks or vibrations from plant and labour operating in the immediate vicinity.
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Should any unforeseen occurrence result in a stoppage of concreting for such time as might allow the concr
already placed tbegin to set before the next batches can be compacted into place, the Contractor shall
immediately insert at his own cost, a proper-shdtter to forma tongue and groove construction joint, as
specified, normal to the work at that point, which will eestinat the section already cast is formed completely
in accordance with this specification. Any additional reinforcement required as a result of the joint shall be
provided by Contractor at his own expense.

Before concreting is resumed after suchraarruption, the contractor shall cut out and remove all damaged or
uncompacted feather edges or any other undesirable features and shall leave a clean, sound surface again:
which fresh concrete may be placed.

All foundation bolts, fittings, etc. ate be either built into the works as concreting proceeds by supporting then
from the formwork in their correct position, or grouted into recesses cast in the work as specified or as apprc
by the Engineer. Recesses to accommodate such items shall hgadast properly constructed formwork and

in no circumstances shall they be formed by cutting out green concrete. Similarly, no fittings shall be positior
in the works by securing to partially set concrete.

No vehicle will be allowed on any spantil after the concrete in the span has attained a compressive strength
of not less than twice the design strength and loads of any character having a total weight in excess of 2 ton
will not be permitted on any span, until the concrete in the spanthasedta compressive strength of at least
210kg/cn3.

Concreting may be continued during showers of a light drizzling nature, provided {bf fitem elsewhere is
intercepted. In the likelihood of a heavy rainfall developing, the Engineer may pemaitting to continue

only if adequate protection is provided and the water/cement ratio adjusted to offset the additional moisture |
the aggregates.

After concrete in any part of the area has been placed, the selected curing process shall heedoasmseon
as possible. If any interval occurs between completion of placing and start of curing, the concrete shall be
closely covered during the interval with polythene sheeting to prevent loss of moisture.

FINISHES ON UNFORMED SURFACES

Horizortal or nearly horizontal surfaces which are not cast against formwork shall be finished to the class sh
on the drawings and defined hereunder.

Class UF 1 finish

All surfaces on which no higher class of finish is called for on the drawings or iestitacthe Engineer shall
be given a UF 1 finish. The concrete shall be leveled and screed to produce a uniform plain surface. Surplu
concrete being stuck off by the straight edge immediately after compassion.

Class UF 2 finish

This is a floated finis for roof or floor slabs and other surfaces where a hard trowelled surface is not required
The surface shall first be treated as a Class UF 1 finish and after the concrete has hardened sufficiently, it s|
be floated by hand or machine sufficient otdyproduce a uniform surface free from screed marks.

Class UF3 finish

This is a hard trowelled surfaced for use where weather resistance or Appearance is important, or which is
subject to high velocity water flow. The surface shall be floated as{#2 finish, but to the tolerance stated
below. When the moisture film has disappeared and the concrete has hardened sufficiently to prevent laitan
from being worked to the surface, it shall be stemhelled under firm pressure to produce a densepfm

uniform surface, free from trowel marks.

Surface tolerance for unformed concrete shall be as shown on t@ble 20here dimensional tolerances are
given on the drawing they shall take precedence.
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Table 2121 SURFACE TOLERANCE (mm)

213

214

215

Sudden chargof
level in surface

Gradual change of
surface as measured
by 3m straight edge

Difference in level
between 3m straight
edge and the
specified surface
level

UF1 Not applicable 10mm +20-10mm
UF 2 Nil 10mm +20-10mm
UF 3 Nil 5mm 12.5 ofi 7.5mm

CEMENT MORTAR

Mortar shall be composed of fine aggregate complying with Clause 203c and ordinary Portland cement
complying with KS 0221. The mix proportions shall be as stated on the drawings or if not stated, shall be one
part of cement to two parts ohf aggregate by weight

Small quantities of mortar maye hand mixed but for amounts over 0*grmechanical mixer shall be used.
Mixing shall be done in an approved mixer, the amount of water added being just sufficient to give consisten
and workabiky desired for the use to which the mortar is to be put, but in anycase the water/cement ratio she
not be more than 0.5.

Where hand mixing of mortar is permitted the dry sand and cement shall first be mixed together by running «
with a clean shover trowel on a clean steel platform or other approved surface until a mixture of uniform
colour has been obtained. Water shall be added, a little at a time, the mixture being turned over after each
addition until a homogenous paste has been obtaineslipiddess shall be repeated until the required
consistency has been obtained.

Cement mortar shall be made in suitable small quantities only as and when required and any mortar which t
begun to set or which has been mixed more than 30 minutes blkeforegshall be rejected.

CONCRETE FOR SECONDARY PURPOSES

Nonstructural concrete shall be composed of ordinary Portland cement complying witi2d&0a

aggregates complying with KS @5 including alin aggregate thin the grading limits of tald of KS 0295.

The weight of mixed cement mixed with 0.3af combined or alin aggregate shall not be less than 50kg. The
maximum aggregate size shall be 40mm nominal.

The concrete shall be mixed by machine or by hand to uniform colour and aunsisééore placingThe
guantity of water used shall not exceed that required to produce a concrete with sufficient workability to be
placed and compacted where required.

No fines concrete is intended for use where a porous concrete is requiredxBmalirgonsist of ordinary
Portland cement complying with KS @2 and aggregate complying with KS-92. The aggregate size shall be
40mm to 10mm only. The weight of cement mixed with G.8fraggregate shall not be less than 50kg. The
guantity of wateshall not exceed that required to produce a smooth cement paste which will coat evenly the
whole of the aggregate.

CONSTRUCTION JOINTS

Whenever concrete is to be bonded to other concrete which has hardened, the surface of contact between t
Sectons shall be deemed a construction joint. All joints in all classes of work shall be conveniently rebated t
form a key by inserting a tongue and grove against which concrete can be property compacted.

Where construction joints are shown on the drgaiithe Contractor shall form such joints in those positions.
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The location of joints which the Contractor requires to make for the purpose of construction shall be subject
the agreement of the Engineer. Construction joints shall be in vertical orritatiptanes except in sloping

slabs, where they shall be normal to the exposed surface or elsewhere, where the drawings require a differ
arrangement

Construction joints shall be so arranged as to reduce to a minimum the effects of shrinkagericréte after
placing, and shall be placed in the most advantageous positions with regard to stresses in the structures an
desirability of staggering joints. Generally, construction joints shall be located at points, where shear or tens
stresses arat minimum.

Feather edges of concrete at joints shall be avoided and any feather edges which may have formed, where
reinforcing bars project through a joint, shall be cut back until sound concrete has been reached.

The intersections of horizontaf near horizontal joints arid exposed faces of concrete shall appear as straight
lines produced by use of a guide strip fixed to the formwork at the top of the concrete lift, or by other means
acceptable to the Engineer.

6. Construction joints formedsdree surfaces shall not exceed a slope of 20% from the horizontal.

The surface of the fresh concrete in horizontal or near horizontal joints shall be thoroughly cleaned and
roughened by means bigh-pressuravater and air jets when the concreteaschenough to withstand the
treatment without the leaching of cement. The surface of vertical or near vertical joints shall be similarly trea
if circumstances permit the removal of formwork at a suitable time.

Where concrete has become too hardHerabove treatment to be successful, the surface whether formed or
free is to be thoroughly scrabbled by mechanical means or wet sand blasted and then washed with clean we
The indentations produced by scrabbling shall be not less than 10mm deepllamat stxéend closer than

40mm to a finished face.

If instructed by the Engineer the surface of the concrete shall be thoroughly brushed with a thin layer of mor
composed of one part of cement to two parts of sand by weight and complying with2€lause

The mortar shall be kept just ahead of the fresh concrete being placed and the fresh layer of concrete shall |
thoroughly and systematically vibrated to full depth to ensure complete bond with the adjacent layer.

No mortar or concrete mide placed in position on or against a construction joint until the joint has been
inspected and passed by the Engineer.

EXPANSION JOINTS

The size of the gap shall be compatible with the mean temperature at the time of the installationalttieh sh
carried out earliest possible in the morning with the expected ambient temperature of structure in region of
+20°C.

In order to attain this temperature it may be necessary to spray structure with fine mist of water. The final
arrangement to detaining the temperature shall be made with the engineer on site.

The position of bolts cast into concrete and holes drilled in plates shall be accurately determined. The mixing
application and curing of all proprietary materials shall comply with theufacturer's requirements.

During placing and hardening of concrete or mortar under expansion joint components relative movement st
be prevented between them and the supports to which they are being fixed. When one haft of the joint is bei
set oher half shall be completely free from longitudinal restraint.

Screw threads shall be kept clean and free from rust. Ramps shall be provided and maintained to protect all
expansion joints from vehicular loading. Vehicles shall cross the jointowgalyhe ramps until Engineer
permits their removal.

EXPANDED RUBBER SEALANTS

The materials shall comply in respects with the ASTM Specification D471 and D2628. The size of the sealar
shall be determined from following parameters.
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a) Greatest sizef the opening 0.9BN.
b) Smallest size of the opening 0.55BN.

c) Smallest working opening 0.35BN where BN = Breadth of unstressed sealant

2.  The sealants shall be installed strictly with the manufacturer's instructions with the particular attention to the
anchorages. The sealants may have to be precompressed by external means such as clamps before install:

3.  The installation shall be carried out early in the morning with the ambient temperature of the structure being
20°C.

4.  The surfaces of theeztlwork in contact with sealant shall be free of all organic and inorganic debris and
impurities.

5.  The amount of precompression shall be agreed with the Engineer on site.

6. Unit measurement of sealant shall be linear meter. The rates shall inalgdety, transportation, installalion
anchor bolts, fixings sealing and all expenses, taxes (except VAT), duties and profits and all other items
necessary for satisfactory incorporation in works.

218 JOINT SEALING COMPOUND

1. Poured joint sealing compnd shall consist of hot or cold poured material as agreed with the Engineer on site

2. Hot poured compound shall comply with the requirements of B.S. 2499c®mponent cold poured
compound shall comply with the requirements of U.S. Federal Specificd8&-170 and test certificates
prepared in an approved laboratory shall be supplied by the Contractor to show that it complies with the
following requirements.

Test Requirements

Cone penetratind50g for 5 seconds at Penetration to be not lessath5mm 25°C. Standard grease

cone. Not more than 27.5mm.

Flow on a plane inclined at 780 Flow not to exceed 20mm.

Horizontal, 5 hours at 680

Bond

25mm wide joint extended Not more than one specimen in 3 to 12.5mm per hour at 3
cydes of Devebp a crack, separation or other extension and
compression opening more than 6mm deep.

In addition to the materials complying with US Specificatiorl38, the Engineer magpproved the use of the

alternative materials provided these meet the othelinergents of this clause relating to cold poured joint
sealing compounds.

The treat ment of the surfaces to receive seal ant

The pouring of the sealant shall be carried out at mean tatapeof 20 -22°C, unless otherwise agreed with
the Engineer on site. The measurement of the sealant shall be linear meter.

The rates shall include for supply, transportation, installation anchor bolts and fixings, sealing, and all expen
taxes,duties and profits and all other necessary items for satisfactory incorporation in works.

JOINT FILLER
Joint filler shall be either
Flexcell, as manufactured by Expandite Limited

Korkpak, as manufactured by Services Limited
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220

Neoprene
Or similar approved material

Joint filler shall be maintained in position during construction by use of a suitable adhesive as recommendec
the manufacturer or by approved mechanical means.

CEMENT GROUT

Cement grout shall consist of neement mixed with sufficient water to produce a freely running mixture.
Normally this will comprise one part by volume of cement to one and a half parts by volume of water. In
situations where it is possible and desirable in the opinion of the Engimed fine sand with grout, the
proportions of sand to cement will be determined by the Engineer. The grout shall be used whilst fresh and
within half an hour of mixing,

Any concrete area to be in contact with grout shall be cleaned of all loogeignfmaterial that would in any
way prevent bond between the mortar and the concrete surfaces and shall be kept thoroughly moistened wi
water for a period of not less than 24 hours immediately prior to placing the grout.

The grout shall completelyiiffand shall be tightly packed into recesses, holes, etc. After placing, all surfaces o
grout shall be cured by the water method for a period of not less than 3 days.

FORMWORK FOR STRUCTURES

Formwork shall include all temporary forms requiredforming the concrete together with all temporary
construction required for the support. All formwork shall be so constructed that there shall be no loss of
material from the concrete and shall be of sum quality and strength as will ensure rigidightuithe

placing, compaction and setting of the concrete. After hardening, the concrete shall be in the position and of
shape, dimensions and surface as described in the contract.

Falsework or centering shall be founded upon a solid footingagaiast undermining and protected from
softening. Falsework which cannot be founded on satisfactory footing shall be supported on piling which she
be spaced, driven and removed in a manner approved by the Engineer.

The design of the forms shall alke into account the effect of vibration of concrete as it is paced. They shall
be built mortar tight andf sufficient rigidity to prevent distortion due to the pressure of concrete and other
loads incidental to the construction operations and so asvemt warping and the opening of joints due to
shrinkages of the timber.

The form shall be so constructed that they shall be capable of being removed without shock, vibration or
damage to the concrete. All forms for beams and similar members sHabigeed and constructed so that the
sides may be removed without disturbing the bottom boards or supports thereof. The supporting struts shall
adjusted and securely fixed in position by approved means.

Struts and props shall be fitted with doubledwaood wedges or other approved devices, so that the moulds ma
be adjusted as required and eased gradually afte
and any adjusting device locked before the concrete is cast.

All forms for the outside surfaces shall be constructed with stiff wales at right angles to the studs and all forn
clamps shall extend through and fasten such wales. When removable bolts #heyst®ll be greased with
water dissoluble grease to allow for easy widlvaal. No form of fixing passing through the concrete shall be
used in concrete slabs.

Form clamps, bolts and anchors shall be used to fasten forms. The use of wire ties to hold forms in position
during placing of concrete will not be permitted. Baltsdlamps shall be positive in action and shall be of
sufficient strength and number to prevent spreading or springing of the forms. They shall be of such type tt
they can be entirely removed or cut back 25mm or more below the finished surface oictie¢eckeaving no

metal within 25mm of the concrete surface. The cavities shall be filled with grout and the surface left sound,
smooth, even and uniform in colour.

Where reinforcement passes through the faces of a construction joint the stoppoaya&Hall be drilled so,
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

that the bars can pass through, or the board shall be made In sections with a half round indentation in the jo
faces for each bar, so that when placed, the board is a neat and accurate fit and no grout leaks from the cor
through the bar holes or joints.

Where holes are to be provided in formwork for weep holes and the like, they shall be neatly trimmed off to f
the pipe and caulked with an approved material to form a wigstgoint.

Formwork for columns and sihaoncrete sections, or where directed by the Engineer, shall be fitted with trap
doors through which saw dust, shaving and other debris can be removed.

All formwork for new lifts of concrete shall be tightly and accurately fitted against the ceradready cast to
ensure that the surface of the new work will be quite flush and in line with that of the old one.

All surfaces of the formwork which come into contact with the wet concrete shall be treated with an approve
nonstaining mould oil osimilar oil. Any material which will adhere to or discolour concrete shall not be used.
The Contractor shall ensure that the oil will be kept from contact with the reinforcement or embedded fittings

All forms shall be set and maintained true to the liesignated until the concrete is sufficiently hardened.
Forms shall remain in place for periods which shall be as specified iRiable When forms appear to be
unsatisfactory in any way, either before or during the placing of concrete, the Erstiakkerder the work
stopped until the defects have been corrected.

Formworks shall be provided fopncrete surfaces at slopes of 30 degrees to the horizontal or steeper. Surfac
at slopes less than 20 degrees may be formed by screeding. Surfdgopssabetween 20 degrees and 30

degrees shall generalbe formed unless the Contractor can demonstrate to the satisfaction of the Engineer th
such slopes can be screeded with the use of special screed boards to hold the concrete in place donng vibr:

Horizontal or inclined formwork to the upper surface of concrete shall be adequately secured against uplift d
to pressure of fresh concrete. Formwork to voids within the body of concrete shall also be tied down or
otherwise secured against flivey.

All timber used for forms, false work and centering shall be sound wood, well seasoned and free from loose
knots, shakes, large cracks, warping and other defects. Before use on the work, it shall be properly stackec
protected from injury from any source. Any timber which becomes badly warped cracked, prior to the placing
concrete shall be rejected.

Where steel shuttering is to be used, it shall be of approved manufacture and panels shall fit tightly and
accurately to form a true sudaand joints, which will not allow the escape of liquid from the concrete. All
rivets and bolt heads must be countersunk on the inside face and finished flush, so as to leave no mark on t
resulting concrete surface. The provisions for timber shuttepegified above shall also apply to steel
shuttering where applicable.

All formwork shall be approved by the Engineer befowacrete is placed within it. The Contractor shall, if
required by the Engineer, provide the later with copies of his ctitmsaof the strength and stability of the
formwork or false work, but not withstanding the Engineer's approval of these calculations, nothing will reliey
the Contractor of his responsibility feafety or adequacy of the formwork.

Formwork shall B measured by the square metre of formwork actually on contact with the finished face of tt
concrete. No deduction shall be made in the measurement for openings, pipes, ducts and the like, provided
the area of each is less than 0.05 square metréssdUstherwise stated, if the volume or area of concrete has
not been deducted when measuring the concrete in accordance with clause 320, formwork to form or box ot
void shall not be measured. Formwork less than 300mm high to edges of slabs slealtbedtby the linear
metre.

Formwork required for blinding concrete, to form construction joints and hear keys for future concrete and
other construction surfaces shall not be measured and the costs shall be included in the rates for other work

Formwork to contraction and expansion joints shall be measured by the square metre on one face only. Tt
rates shall include for the costs stated below and for forming recesses for sealant and channels for grout

The rates for formwork shall includer the cost of submission of details, providing and transporting all
materials for formwork and falsework, erection including provision of supports, fillets and chamfers 75mm ar
less in width, bolts, ties, fixings, cutting to waste, drilling or natghthe formwork for reinforcement where
required.
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221 REMOVING OF FORMWORK

1.

In the determination of the time for the removal of forms, falsework and husing, consideration shall be given
the location and character of the structure, the weather hadaminditions influencing the setting of the
concrete and the admixture used in the mix.

No formwork shall be removed without the prior approval of the Engineer and in no case shall shuttering of
props be removed before the periods mentioned in talllave elapsed after placing the concrete. Compliance
with these requirements shall not relieve the Contractor of his obligation to delay the removal of the forms, if
the concrete has not set sufficiently hard.

Table 2221 MINIMUM PERIOD FOR FORMWORK RENMDVAL

POSITION OF MINIMUM PERIOD FOR STRENGTH TO BE
FORMWORK TEM. OVER 10 DEG.C. ATTAINED
Vertical or near vertical face 24 hours 0.2C

of mass concrete

Vertical or near vertical face
of reinforced walls, beams

Undersideof arches, beams| 4 days 0.5C
and slab formwork only

Supports to underside of 21 days 0.75C
arches, beams and slabs

Arched linings in tunnels an{ 24 hours 4AN/mm2

underground works

Note: C is the nominal strength for the class of concrete used.

When shuttering is removed after 3 days it will be necessary to ensure that the exposed surfaces of the cont
are kept thoroughly wetted for the period of curing specified in this section.

Forms shall be removed in such a manner as will not injurecinerete. The formwork shall be removed by
gradual easing without jarring and only under competent supervision. Before removal of the shuttering, the
concrete shall be examined and removal shall only be proceeded with, if the concrete has attainatl sufficie
strength to sustain all the loads to which it will be subjected.

The Contractor shall be responsible for any injury or damage to the work caused by or arising out of the rem
of formwork and props and any advice, permission or approval giverel®ntiineer relative to the removal of
formwork and props shall not relieve the Contractor of this responsibility. Any work showing sign of damage
through premature removal of shuttering of through premature loading shall be entirely reconstructed at the
Contractor's expense.

Where props are to be left in position under slabs and beams, the formwork shall have been made in such a
fashion, that it can be removed without disturbing the props in any way. Otherwise it must be left in position
the full period that the props are left in position.
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7.

10.

False work supporting any span of a continuous or rigid frame structure shall not be released before the pe
specified for the concrete placed in that span. The same shall apply for the adjacent partiohsadfoining
span over a distance of at least half the length of the span where false work is to be released.

The shuttering for a part of a structure supported by concrete placed subsequently to that in, or on the shutt
shallnot be removedntil the supporting concrete has matured, and such shuttering shall be prominently
marked with a warning against premature removal.

The structure shall not be assumed to be capable of carrying its full load until 28 days have elapsed from
completing tle placing of the concrete.

All false work materials shall be completely removed. False work piling shall be removed to at least 0.5m be
the surface of the original ground or original stream bed.

222 FINISHES ON FORMED SURFACES

1.

Class F 1 finish

This finish is for surfaces against which backfill or further concrete will be placed. Formwork may be sawn
boards, sheet metal or any other suitable material, which will prevent the loss of fine material from the concr
being placed.

Class F 2 finik

This finish is for surfaces which are permanently exposed to view, but where the highest standard of finish is
required. Forms to provide Class F2 finish shall be faced with wrought thickness tongued and grooved boar
with Square edges arrangediininiform pattern and close jointed or with suitable sheet material.

The thickness of boards or sheets shall be such that there shall be no visible deflection under the pressure
exerted by the concrete placed against them. Joints between boards©spalhble horizontal and vertical,
unless otherwise directed. This finish shall be such as to require no general filling of surface pitting, but fins
surface discoloration and other minor defects shall be remedied by methods agreed by the Engineer.

Class F 3 finish

This finish is for surfaces which will be in contact with water flowing at high velocity, and for surfaces
prominently exposed to view where good appearance is of special importance. To achieve this finish, which
shall be free of board mies, the formwork shall be faced with plywood, complying with BS 1088 or equivalent
material in large sheets. The sheets shall be arranged in an approved uniform pattern. Whenever possible,
between sheets shall be arranged to coincideBvithineeural features or changes in direction of the surface.

All parts of formwork concreter surface shall be in the positions shown on the drawings within the tolerances
out in table 223L. In cases where the drawings call for tolerances other thangiresdan the table the
drawings shall rule.
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Table 2231 TOLERANCES

223

224

Tolerance in mm
Class of finish | Sudden change in | Gradual change of the| Concrete face
the surface surface measured by displacement from
3m straight edge correct position
F1 10 10 TO +25 +25 TOi 10
F2 5 10 + oril5
F3 2 5 +or 110

Where precast have been set to a specified tolerance, further adjustments shall be made as necessary to pr
a satisfactory straight or curved line. When the Engineer hasvagipifte alignment, the Contractor shall fix
the units so that there is no possibility of further movement.

REMEDIAL WORK TO DEFECTIVE SURFACES

If on stripping any formwork the concrete surface is found to be defective in any way the contrachkéalbm
attempt to remedy such defects prior to the Engineer's inspection and the receipt of any instructions which tl
Engineer may give. Defective surface shall not be made good by plastering.

Areas of honeycombing which the Engineer agrees may h&adshall be cut back to sound concrete or to
75mm. whichever is the greater distance. In the case of reinforced concrete, the area shall be cut bad to at |
25mmclear distance behind the reinforcement or to 75mm. whichettes greater distanceh@& cavity shall

have sides at right angles to the face of the concrete. After cleaning out with water and compressed air, a th
layer of cement grout shall be brushed on to the concrete surfaces in the cavity and it shall then be filled
immediately with oncrete of the same class as the main body but with aggregate larger than 20mm nominal
size removed. A form shall be used against the cavity provided with a lip to enable concrete to be placed. Tt
form shall be filled to a point above the top edge oftctnaty. After seven days the lip shall be broken off and
the surface ground smooth.

Surface irregularities which are outside the limits of tolerance set out in tablest28l be ground down in the
manner and to the extent instructed by the Engineer.

Defects other than those mentioned above shall be dealt with as instructed by the Engineer.

REINFORCEMENT FOR CONCRETE

Reinforcement which shall comply with the following Kenya Standards, covers and deformed bar reinforcem
and stel fabric to be cast into concrete in any part of the Works but does not incluskegasng tendons or
any other embedded steel.

KS 02-22 for hot rolled plain bar

KS 02-105 for hard drawn mild steel wire
KS 02-573 for cold worked steel bar

KS 02-574for steel mesh fabric

All reinforcement shall be from an approved manufacturer and, if required by the Engineer, the Contractor sl
submit a test certificate from the manufacturer.
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10.

11.

12.
13.

14.

15.

All reinforced for use in the works shall be tested for compliavitethe Appropriate Kenya Standard in a
laboratory acceptable to the Engineer and two Copies of each test certificate shall be supplied to the Engine
The frequency of Testing shall be as set out in the Kenya Standard.

BENDING AND FIXING REINFORC EMENT
Unless otherwise shown on the drawings, bending and cutting shall comply with BS 4466.

The Contractor shall satisfy himself as to the accuracy of any bar bending schedules supplied and shall be
responsible for cuffing, bending and fixing thereinforcement in accordance with the drawings.

Bars shall be bent cold by the application of slow steady pressure. At temperatures below 15 degrees centic
the rate of bending shall be reduced, if necessary to prevent fracture of the steel.

After bending, bars shall be securely tied together in bundles or graup$legibly labeled as set out in BS
4466.

Reinforcement shall be thoroughly cleaned and all dirt, scale, loose rust, oil and other contaminants remove
before it is placed in the wks.

Reinforcement shall be securely fixed in position within a dimensional tolerance of 20mm. In any direction
parallel to a concrete face and within a tolerance of 5mm at right angles to a face, provided that the cover is
thereby decreased beloletminimum shown on the drawings, or if not shown, shall be not less than 25mm or
the diameter of the bar, whichever is the greater. Cover on distribution steel shall not be less than 15mmor t
diameter of the bar, whichever is the greater.

Unless otkrwise agreed by the Bimeer, all intersecting bars shaither be tied together with 1.6mm diameter
soft annealed iron wire and the ends of the wire turned into the body of the concrete, or shall be secured wit
wire clip of a type agreed by the Engenr.

Spacer blocks shall be used for ensuring that the correct cover is maintained on the reinforcement Blocks st
be as small as practicable and of a shape agreed by the Engineer. They shall be made of mortar mixed in tf
proportions of one part @ement to two parts of sand. Wires cast into the block for tying in to the reinforcemel
shall be .6mm diameter soft annealed iron.

Alternatively, another type of spacer block may be used subject to the Engineer's agreement.

Reinforcement shall bagidly fixed so that no movement can occur during concrete placing. Any fixings made
to the formwork shall not be within the space to be occupied by the concrete being currently placed.

No splices shall be made in the reinforcement exabpre showron the drawings or agreed by the Engineer.
Splice lengths shall be as shown on the drawings.

Reinforcement shall not be welded except where required by the contract or agreed by the Engineer. If wel
is employed, the procedures shall be asgein BS 2640 for gas welding or BS 5135 for metal arc welding.
Full strength butt welds shall only be used for steel complying with BS 4449, and if used on high yield
deformed bars complying with BS 4449 the permissible stresses in the vicinity ofithehat be reduced to
those applicable to the plain bars complying with that specification.

Bars complying with BS 4461 or other high tensile bars shall not be bent after being placed in the works.

Before concrete is placed in any sectiomhaf works, which includes reinforcement, the reinforcement shall be
completely clean and free from all contamination, including concrete, which may have been deposited on it
from previous operations.

The Contractor shall ensure that reinforcementargposed in the works shall not suffer distortion, displacement
or other damage. When it is necessary to bend protruding reinforcement aside temporarily, the radius of the
bend shall not be less than four times the bar diameter for mild steel barsmoesithe bar diameter for high
yield bars. Such bends shall be carefully straightened before placing concrete continues without leaving resi
kinks or damaging the concrete round them. In no circumstances will be heating and bending of high yield b
be permitted.

Reinforcement shall be measured in kilogrammes for each of the following ranges of diameters:
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16.

(a) of diameter equal to or less than 16mm

(b) of diameter greater than 16mm

Steel fabric reinforcement shall be measured by the squetre m

and shall be the calculated area excluding for laps.

17. Steel plain and deformed bar reinforcement shall be measured by the Kg and shall be the calculated weight of t
steel required splice lengths shown on the drawings. No allowancéamafide in the measurement for rolling
margin or cutting waste. The density of steel shall be taken as 7850 kilogrammes per cubic metre.

18. The rates for reinforcement shall include for the cost of providing, cutting to length, splice lengths atlitional
those shown on the drawings, laps, bending, hooking, waste incurred by cutting, cleaning, spacer, blocks, provi
and fixing of chairs or other types of supports, welding, fixing the reinforcement in position including the provisio
of wire or other materials for supporting and tying the reinforcement in place, bending reinforcement aside
temporarily and straightening, placing and compacting concrete around reinforcement and for complying with th
requirements of this clause.

226

b)

a)

b)
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MEASUREMENT AND PAYMEN T FOR CONCRETE

Concrete shall be measured by the cubic metre of each class calculated from the dimensions given on the
drawings or as instructed by the Engineer. No deduction shall be made in the measurement for:

Bolt holes, pockets, box outs aoast in components provided that the volume of each is less than?.10 m
Fillets, drips, rebates, recesses, grooves, chamfers and the like each less thafi@.6fsssectional area.
The rate for concrete shall include for the cost of:
Provision and transport of cement aggregates and water

Admixtures and workability agents including submission of details wspesified

Batching, mixing, transporting, placing, compacting and curing

Laying to sloping surfacestrexceeding 15 degrees from the horizontal tarfélls

Formwork to binding concrete

Placing and compacting against excavated surfaces, where required, including any additional concrete to fill
over break or working space.

Complying ith the requirements of this specification.

Blinding concrete shall be measured by the square metre calculated as the product to the width of the found
as shown on the drawings and the length of the foundation. No deduction shall be made fgs ppeniided
that the area of each is less than 0.65m

FILTER CLOTH

The Filter Cloth shall be made of Polypropylene and shall have the following as minimum characteristics.

PROPERTY UNITS VALUE
1. Tensile strength ISO 103119 KN/M 16

2. Elongation at max. Tsile Strength ISO 10319 % 40

3. Puncture Resistance (CBR) ISO 12236 N 2800
4. Effective Opening size 090 UM 50

Dry sieve. NBN B29001

ol

. Permeability NBN 29001 (1/M?Sec.) 100
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SECTION VII - DRAWINGS

The drawingdor the Proposegrojectcan be inspected at ti@&hief Engineer (Structural) Boardroom, second floor,
Hill Plaza during normal working hoursTwo sets of theWorking Drawings shall be provided to theiccessful
Bidderbut additional copies shall be provided at a cost tddbermined by the Engineer.
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PART 317 CONDITIONS OF CONTRACT AND
CONTRACT FORMS
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Section VIII - General Conditions of Contract

1. GENERAL CONDITIONS

11

111

1.1.2

1.13

General Provisions

Deynitions
Inthe Conditions of Contract (Athese Conditionso)
these General Conditions, the following words and expressions shall have the meanings stated. Worc

indicating persons or parties include corporatiomd @ther legal entities, except where the context requires
otherwise.

The Contract
ABi bfilGuanti ibapwvw&ck edanddd®c h e dfuPlaygnent Currenciesd mean the
documentso namedif any)whicharecomprisedn the Schedules.

AContr act Okegansdhe ooatmadt agreement referred to in@ahbse 1.6 [Contract Agreement].

i Co nt rmeanstide Contract Agreement,the Letter of Acceptance,the Letter of Tender, these
Conditions, t he Speciycation, t h exmebts @f ary)rwdpish,aret h e
listed in the Contrachgreemenor in the Letter of Acceptance.

AiDr awimegasns t he drawings of the Works, as includ
drawings issued by (or on behalf of) the Procuring Entigcicordance with the Contract.

fi L a weeans all national legislation, statutes, ordinances, and regulations daasbgf any legally
constituted public authority.

ALetter of mAanstedettea of forenal acceptance, signed by the contractadneaRidcuring
Entity, including any annexed memoranda comprising agreements between and signed by both Parties.

fi L e tof Teern d meanghedocumenentitledletterof tenderor letter of tender which wascompletedoy
the Contractoandincludesthe signel offer to the ProcuringEntity for the Works.

ASC® means the Special Conditions of Contract <co
General Conditions of Contract.

i S ¢ h e dneans theddocument(s) entitled schedules, completed by the Gomtradttsubmitted with the
Letter of Tenderasincludedin the Contract.Suchdocumenimayincludethe Bills of Quantitiesdata,lists,
and schedulesf ratesand/orprices.

i Sepc i y ¢ ankainsthedbcumententitieds p e ¢ i yasiacdudedim the Contract,and any additions
and moditothes p € 0 in $naecordancevith the Contract.Sucllocumens p e cthefWerks.

i T e n dmeansthe Letter of Tenderand all other documentswhich the Contractorsubmittedwith the
Letterof Tenderasincludedin the Contract.

Parties andPersons

AContr act or 'meandteer Condractors IReépresentative and all personnel whom the Contractor
utilizes on Site, who may include theaff labor and other employees of the Contractor and of each
Subcontractor; and any other personnel assisting the Contractor in the execution of the Works.

ACont r Retpa re's £ nMmmeamdthe pesannamedby the Contractor in the Contractorappointed
from time to time by the Contractor under Sdlause 4.3 [Contractor's Representative], who acts on behalf
of the Contractor.

i Co nt r aneanhsthe person(snamedas contractorin the Letter of Tenderaccepteddy the Procuring
Entity andthelegal succesorsin title to this person(s).

i En g i meamghépersonappointedby the ProcuringEntity to actasthe Engineerfor the purposesof
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the Contractand namedin the SCC, or other personappointedfrom time to time by the ProcuringEntity
andnoti yed t o t he -TCauseB.4 [Replacementwirthd EngineSrl b
i P a r megnd the Procuring Entity or the Contractor, as the context requires.

A Pr ocur i neang&thet Eintityynamed in the Special Conditions of Contract.

i Pr o c ubntitynsgP e r s o nmeanstile Engineer, the assistantsreferred to in SubClause 3.2
[Delegation bythe Engineer]and all other staff, labor and other employeesof the Engineerand of the
ProcuringEntity, and any ot her personnel n RrdcuriggekEohtity toothet h e
Engineer, as Procuring Entity's Personnel.

i Pr oc EMit mnyegnéthe personnamedas ProcuringEntity in the SCC andthe legal successorin
title to thisperson.

i Su b c on tnreans anyperdon named in the Contract as a istiactor, or any person appointed as a
subcontractor, for a part of the Works; and the legal successors in title to each of these persons.

1.1.4 Dates,Tests,Periodsand Completion
i Bas e ni2ans @&date 30 day prior to the submission of tenders.
ACommenteDMateeatn's t he dat e-Clauset8il [Ceminencemerg\Wworks.u b
ACompl @d i toinyneamdhecoe r t iisyuedandeeSub-Clausell.9[Performance

Cer t i § Da tnéahsacalendadayandfi y e mears365days.

ADef Mot isy dParib O meanghe periodfor notifying defectsin the Worksor a Section(asthe case

may be)underSubClausell.1[Completionof OutstandingNVork and RemedyingDefects],which extends

over 365 days except if otherwise stated in 8@C (with any extension uer SubClausell.3[Extension

of Defects Notiycation Per i od]WorksorcSaction islcampletatl asf r o
cert iy e d-ClausetOeTakir®y Ouerof the WorksandSections].

=13

TakOnwgr Cermdamsatae ocerti ycat e ocusng Bntitgds Takmgi@ver]. Cl a u
i TeaftersCo mp | ermeaarsimedests(if any)whichares p e c¢ in thesCdntractandwhich arecarried
out in accordance wi Worksdr h ®ectiSnp(as the gaseantyi be) are t@kert owar byt
the Procuing Entity.
ATesehs Complmetainend he tests which are speciyed ir
instructedasa Variation,andwhich are carriedout underClause9 [Testson Completion]beforethe Works
or a Section(asthe casemay be) are takenover by the ProcuringEntity.
ATi foeCo mp | emaarsthedime for completingthe Works or a Section(asthe casemay be) under
Sub Clause8.2 [Time for Completion],as statedin the SCC (with any extensionunder Sub-Clause8.4
[Extensionof Time for Completion]),calculatedrom the CommencemerDate.

1.1.5 Money and Payments

i Ac c e@onteacd A mo u mMteansthe amountacceptedn the Letter of Acceptanceor the execution
and completiorof the Worksandtheremedyingof anydefects.

i Cont Prize dmeansthe price d e y nire BubClause 14.1 [The Contract Price] and includes
adjustment$n accordancevith the Contract.

fi C o sneamsall expenditurereasonablyncurred(or to be incurred)by the Contractor,whetheron or off
the Sitejncludingoverhedandsimilar chargesbutdoesnotincludep r oy t .

AFinal Pay me nmte a@er ttihyec gptagydme nt ¢ eQlatse $4cla [tssie df Birmlu e d
Payment Certiycate].

AFinal Smebemenbhhe st at eOlmesa14.10[Applicatiah fdiinal Peyment
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1.1.6

1.1.7

Certiycate].

AFor €iug m e meagsacurrencyin which part (orall) of the ContractPrice is payable,but not the

Local Currency.

Al nterim PaymemetanGerat i pyacyamheerdot certi ycate 1issued
Paymentjot her than the Final Payment Certiycate.

ALocal C meansdahe cugreicy of the Country.
APayment Cmedngcatgpayment certiycate issued unde

AProvi si omeaaln sSuamosum (i f a nlye)Contwdctias & provisonat sure, dor thiee d
execution of any part of the Works or for the supply of Plant, Materials or services undgéltaBab 13.5
[Provisional Sums].

i Ret e Mb n e gaansthe accumulatedetentionmoneyswhich the Procuring Entity retains under
SubCl ause 14.3 [Application for | nt €lausenls.@ [@Pagymantn t
of RetentionMoney].

ASt at emeans ta gtatement submitted by the Contractor as part of an application, under Clause 1
[Contract Price and Paymenthf a payment certiycate.

Works and Goods

AContractor ' seaisaqllappamatis) machinery, vehicles and other things required for the
execution and completion of the Works and the remedying of any defects. However, Contractor's Equipmer
excludes Tmporary Works, Procuring Entity's Equipment (if any), Plant, Materials and any other things
intended to form or forming part of the Permanent Works.

fi G o o thealds Contractor's Equipment, Materials, Plant and Temporary Works, or any of them as appropr

i Mat e rmeans$ thirgs of all kinds (other than Plant) intended to form or forming part of the Permanent
Works, including the supplgnly materials (if any) to be supplied by the Contractor under the Contract.

i Per man e n meawsahe pesnianent wortksbe executed by the Contractor under the Contract.

A P | ameans the apparatus, machinery and other equipment intended to form or forming part of the
Permanent Works, including vehicles purchased for the Procuring Entity and relating to the consiruction
operation of the Works.

fi S e c tmeansaopart of the Works speg e d dC@ as ta 8eetion (if any).

i TempoWar lymaansall temporaryworks of every kind (other than Contractor'sEquipment)
required onSite for the executionand completionof the PermanentWorks and the remedyingof any
defects.

i Wo r kneaa thd?ermanent Works and the Temporary Works, or either of them as appropriate.
OtherDeyni ti ons

AContract or ' sneafsothe waloelations, computer programs and other software, drawings,
manuals, models and other documents of a technical nature (iapglied by the Contractor under the
Contract.

i C o u n meaysd&enya as the country in which the Site is located, where the Permanent Works are to b
executed.

AFor ce Masg eduesyeded in Clause 19 [Force Majeure].

fi L a wiseans all national (or stateplslation, statutes, ordinances and other laws, and regulations-and by
laws of any legally constituted public authority.
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ANoti ce of Dmeans thea nbtisefgaven byi eibhar ®arty to the other undeCBuise 20.4

indicating its dissatisfactioma intention to commence arbitration.
APerformangem&acurihg security (Causeb2dRedormance es , |
Security].

i Pr o c Emtity's Equipmentd meanghe apparatusmachineryandvehicles(if any) madeavailableby
the Rocuring Entity for the use of the Contractorin the executionof the Works, as statedin the
S p e ¢ i yhlutdbematincludePlantwhich hasnotbeentakenoverby the ProcuringEntity.

i Si tneabsthe placeswherethe PermanentVorks are to be execued, including storageand working
areas, antb which PlantandMaterialsareto be delivered,andany otherplacesasmaybes p e c in thee d
Contractas formingpartof the Site.

AUNnf or e saneananbtireasonably foreseeable by an experienced contrathe Base Date.

i Var i artean®amychange to the Works, which is instructed or approved as a variation under Clause 1
[Variations and Adjustments].

12  Interpretation

In the Contract, except where the context requires otherwise:

a) Wordsindicatingonegenderincludeall genders;

b) words indicating the singular also include the plural and words indicating the plural also include the
singular;

c) provisionsincludingthewordfi a g rfieaegor,@ i@ @ @ r e eeqerethte agreemento berecorded
in writing;

d Awt eordi n wr indandmargdritten, type-written, printedor electronicallymade,and
resulting inapermanentecord;and

e) the word fitendero is synonymous with Atender o
d o ¢ u mwith fitendleringdoc u me nt s . 0

13 Communications

1.3.1 WherevertheseConditionsprovidefor the giving or issuingof approvalsc e r t i gomsantse s ,
determinations, noticeggquest@anddischargesthesecommunicationshallbe:

a) Inwriting anddeliveredby hand(againstreceipt),sentby mail or courier,or transmittedusingany of
the agreedystemf electronictransmissioras statedn the SCC; and

b) delivered, sent or transmitted to the address for the recipient's communications as stat@@@ the
However:

i) if the recipient gives notice of another address, communications shall thereafter be delivered
accordingly;and

ii) if therecipienthasnot statedotherwisewhenrequestinganapprovalor consentjt may be sentto
the addresfom whichtherequesiwasissued.

132 Approval s, certiycates, consents and determinat |
c e r t iisyssuadto a Party,thec e r tshaffsenda copyto the otherParty.Whena noticeis issuedto a
Party,by the otherPartyor the Engineer,a copy shall be sentto the Engineeror the otherParty,asthe case
may be.

14 Law andLanguage

1.4.1 TheContractshallbe governedoy thelaws of Kenya.

1.4.2 Theruling languageof the Contractshallbethe English Language.

15 Priority of Documents

1.5.1 Thedocumentgormingthe Contractareto betakenasmutually explanatoryof oneanotherForthe
purpose®f interpretationthe priority of thedocumentshallbein accordancevith thefollowing sequence:

a) TheContractAgreement,

153



152

16

17

18
18.1

1.8.2

1.8.3

1.8.4

19
191

b) theletterofAcceptance,

c) theParticularCondition$ PartA,

d) theParticularCondition$ PartB

e) theGeneralConditionsof Contract

f)  theFormof Tender,

g) theSp e ci yandBill$ af Quantities

h) the Drawingsand

i) theSchedulesndanyotherdocumentgorming partof the Contract.

If an ambiguity or discrepancyis found in the documents,the Engineer shall issue any necessary
cl ar i grénstructiom.n

Contract Agreement

The Parties shall enter into a Contract Agreement within 14 days after the Contractor receives the Letter ¢
Acceptance, unless the Particular Conditions establish otherwise. The Contract Agreement shall
bebasedupon thierm annexedo the ParticularConditions.The costsof stampdutiesand similar charges

(if any) imposedby law in connectionwith entry into the Contract Agreementshallbe borne by the
ProcuringEntity.

Assignment

NeitherPartyshallassignthe whole or any partof the Contractor anyb e n erinterestin or underthe

Contract. HoweverritherParty:

a) Mayassignthewholeor anypartwith the prior agreemenof the otherParty,at the solediscretionof
suchotherParty,and

b) may,assecurityin favor of a ProcuringEntity ory n a niastitwtion, assignits right to anymoneys
due, orto becomedue,underthe Contract.

Care and Supply of Documents

TheS p e c i yaodDtawimgsshall be in the custodyand careof the ProcuringEntity. Unlessotherwise
stated inthe Contract,two copiesof the Contractand of eachsubsequenbrawing shall be suppliedto the
Contractor, whanay makeor requesfurthercopiesatthe costof the Contractor.

Each of the Contractor's Documents shall be in the custody and care of the Contractor, unlessakehuntil
over by the ProcuringEntity. Unlessotherwisestatedin the Contract,the Contractorshall supplyto the
Engineer

The Contractor shall keep, on the Site, a copy of the Contract, publications name@ipthe i ycat i o
Contractor's Documents (if any), the Drawings afadiationsand other communications given under the
Contract. The Procuring Entity's Personnelshall have the right of accessto all thesedocumentsat all
reasonable times.

If a Partybeammesawareof an error or defectin a documeniwhich was preparedor usein executingthe
Works,the Partyshallpromptly give noticeto the otherPartyof sucherroror defect.

DelayedDrawings or Instructions

The Contractorshall give noticeto the Engineerwhenevetthe Worksarelikely to be delayedor disruptedif

any necessary drawing or instruction is not issued to the Contractor within a particular time, which shall be
reasonableThe notice shall include detailsof the necessargirawing or instructon, detailsof why and by

whenit shouldbe issued,andthe natureandamountof the delay or disruptionlikely to be sufferedif it is

late.

I f the Contractor suffers delay and/ or incurs C
drawing or instruction within a time which is reasonableandis s p e c in yhe mbtice with supporting
details,the Contractor shall give a further notice to the Engineer and shall be entitled subjecCiau$e

20.1 [Contractor'€laims]to:

a) an extensn of time for any suctelay,if completion is or will be delayed, under SGtause 8.4
[Extensionof Time for Completion],and

b) paymenbf anysuchCostplusp r owhichshallbeincludedin the ContractPrice.
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1.9.2 After receiving this further notice, thenBineer shall proceed in accordance with -Blduse 3.5
[Determinations}o agreeor determinghesematters.

1.9.3 However, if and to the extent that the Engineer's failure was caused by any error or delay by the Contracto
includinganerrorin, or delayin the submissiorof, any of the Contractor'sDocumentsthe Contractorshall
not beentitledto suchextensiorof time,Costorp r oy t .

110 Procuring Entity's Useof Contractor's Documents

1.10.1As between the Parties, the Contractor shall retain the copyright and other intellectual property rights in the
Contractor'sDocumentsand other design documentsmade by (or on behalf of) the Contracor. The
Contractor shall be deemed (by signing the Contract) to give to the Procuring Entitytermmable
transferable nonexclusiveroyalty-free licensetocopy, use and communicatethe Contractor'sDocuments,
includingmakingand usingno d i y cdithemd hisdicenseshall:

a) apply throughout the actual or intended working life (whichever is longer) of the relevant parts of the
Works,

b) entitle anypersonin properpossessiomnf the relevantpart of the Worksto copy,useandcommunicate
the Contractds Documents for the purposes of completing, operating, maintaining, altering, adjusting,
repairinganddemolishingthe Works,and

c) inthe case of Contractor's Documents which are in the form of computer programs and other software
permit their use on angomputer on the Site and other places as envisaged by the Contract, including
replacementsf any computersuppliedby the Contractor.

1.10.2The Contractor's Documents and other design documents made by (or on behalf of) the Contractor shall nc
without the Catractor's consent, be used, copied or communicated to a third party by (or on behalf of) the
ProcuringEntity for purpose®therthanthosepermittedunderthis Sub-Clause.

111 Contractor's Useof Procuring Entity's Documents

As betweerthe Parties the Procuing Entity shall retainthe copyrightandotherintellectualpropertyrights

in the Speciycation, the Drawings and oEnkteThe doc
Contractomay,at his costcopy,use, and obtain communication of teefocuments for the purposes of the
Contract. They shall not, without the Procuring Entity's consent, be copied, used or communicated to a thir
party by the Contractor exceptasnecessaryor the purpose®f the Contract.

112 Cony d eDetails a l

The Contracor's and the Procuring Entity's Personnelshall disclose all such ¢ o n y d eemdtothea |
information as may be reasonably required in order to verify compliance with the Contract and allow its
proper implementation.

113 Compliance with Laws

The Contractorshall in performingthe Contract,comply with applicableLaws. Unlessotherwisestatedin
the ParticulaConditions:

a) The ProcuringEntity shall have obtained(or shall obtain) the planning,zoning, building permit or
similar permissiorfor the PermanentWorks,andany otherpermissiongescribedntheSpeci y c a't
ashaving been (or to be) obtained by the Procuring Entity; and the Procuring Entity shall indemnify
and hold the Contracttrarmlessgainstandfrom the consequencesf anyfailureto do so;and

b) the Contractor shall give all notices, paytakes, duties and fees, and obtain all permits, licenses and
approvals, as required by the Laws in relation to the execution and completionVigortkeeand the
remedying of any defects; and the Contractor shall indemnify and hold the Procuring Emtikyskar
againstand from the consequencesf any failure to do so, unlessthe Contractoris impededto
accomplish thesactionsandshowsevidenceof its diligence.
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114

115

21

211

212

Joint and SeveralLiability

If the Contractor constitutes (under applicable Laws) a jointuwe, consortium or other unincorporated
grouping of two or more persons:

a) Thesepersonshallbedeemedo bejointly andseverallyliable to the ProcuringEntity for the
performance ofhe Contract;

b) these persons shall notify the Procuring Entity ofrtlegider who shall have authority to bind the
Contractorandeachof thesepersonsand

c) the Contractor shall not alter its composition or legal status without the prior consent of the Procuring
Entity.

Inspectionsand Audit by the Procuring Entity

Pursuanto paragraph 2.2 e. of Appendix B to the General Conditions, the Contractor shall permit and shall
cause its subcontractors and amsultants to permit, the Procuring Entity and/or persons appointed by the
Procuring Entity to inspect the Site and/or #eeounts and records relating to the procurement process,
selectionand/orcontractexecution,andto havesuchaccountsandrecordsauditedby auditorsappointedoy

the Procuring Entity if requested by the Procuifirgity. The Contractor's and its Sulmtcactors' and sub
consultantsattentionis drawnto Sub-Clause15.§Fraudand Corruption)which provides,interalia,thatacts
intended to materially impede the exercise of the Procuring Entity's inspection and audit rights constitute
prohibitedpracice subjectto contracttermination(aswell asto a determinatiorof ineligibility pursuanto

the Procurindentity's prevailingsanctiongprocedures).

THE PROCURING ENTITY
Right of Accesdo the Site

The ProcuringEntity shall give the Contractorright of accesdo, and possessiorf, all partsof the Site

within the time (or times) statedin the SCC. The right and possessiormay not be exclusiveto the
Contractor If, underthe Contract, the Procuring Entity is required to give (to the Contractor) pisse$

any foundation, structure, plant or means of access, tloeiftrg Entity shall do so in the time and manner
stated in the Speciycation. However, the Procur
the Performance Securibas beemeceived.

If no such time is stated in tH&CC, the Procuring Entjt shall give the Contractor right of access to, and
possessiomwf, the Site within suchtimesasrequiredto enablethe Contractorto proceedwithout disruption
in accordancevith the programmesubmittedunderSub-Clause8.3[Programme].

213 If the Contractorsuffersdelay and/orincurs Costas aresultof a failure by the ProcuringEntity to give any

214

215

22

such rightor possessionvithin suchtime, the Contractorshall give noticeto the Engineerand shall been
titled subject toSuClause20.IContractor'sClaims]to:

a) an extension of time for any sudhblay,if completion is or will be delayed, under SGiause 8.4
[Extensionof Time for Completion],and

b) paymentof anysuchCostplusp r owhichshallbeincludedin the ContractPrice.

After receivingthis notice,the Engineershallproceedn accordancevith Sub-Clause3.§Determinations]to
agreeor determinghesematters.

However, if and to the extent that the Procuring Entity's failure was caused by any error or delay by the
Contractor, including an error in, oeldy in the submission of, any of the Contractor's Documents, the
Contractorshallnot be entitledto suchextensiorof time, Costorpr oy t .

Permits, Licensesor Approvals

TheProcuringEntity shallprovide,attherequesof the Contractor suchreasonablassistancasto allow
the Contractoto obtainproperly:

a) Copiesof the Lawsof the Countrywhich arerelevantto the Contractbut are not readilyavailable and
b) Any permits licensesor approvalgequiredby the Laws of the Country:
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23

24

241

242

25
251

252

253

31

311

i)  Whichthe Contractoris requiredto obtainunderSub-Clausel.13 [Compliancewith Laws],
i)  Forthedeliveryof Goods,includingclearanceghroughcustomsand
iii) For theexportof Contractor'€€quipmentwhenit is removedrom the Site.

Procuring Entity's Personnel

The Procuring Entity shall be responsible for ensuring that the Procuring Entity's Personnel and the Procurir
Entity's other contractors on thdeSi

a) co-operatewith the Contractor'effortsunderSub-Clause4.6 [Co-operation],and

b) takeactionssimilarto thosewhichthe Contractoris requiredto takeundersubparagraphga), (b) and
(c) of SubClause4.8[SafetyProcedureshindunderSub-Clause4.18 [Protectionof the Environment].

Procuring Entity's Financial Arrangement

The Procuring Entity shall submit, beforethe Commencemenbate and there after within 30 daysafter
receiving anyrequestrom the Contractorreasonablevidencethaty n a narrangedmenthavebeenmade

and are being maintained which will enable the Procuring Entity to pay the Contract Price punctually (as
estimated at that time) in accordance with Clause 14 [Contract Price and Payment]. Before the Procurin
Enttymales any material change to his ynancial arra
Contractor with detailegarticulars.

I n addition, if the Procuring Entity has notiye
disbursemermstunderits loan,whichy n a nim veéhele or in partthe executionof the Works, the Procuring

Entity shall give notice of such suspension to the Contractor with detailed particulars, including the date of
such notiycati on, Emgingehwithin 7 daygpof thetPoocuting Entit@ having Beceived

the suspension o t i y froamtthie BrocuringEntity. If alternativefundswill be availablein appropriate
currencies to the Procuring Entity to continue making payments to the Contractor beytmé@dizy after

the date of Procuring Entity notiycation of the
evidence in his noticef the extentto which suchfundswill beavailable.

Procuring Entity's Claims

If the Procuring Entity consids itself to be entitled to any payment under any Clause of these Conditions or
ot herwise in connection with the Contract, and/
Procuring Entity or the shall give notice and particulars tcCiatiactor.However, notice is not required for
paymentsdue under SubClause 4.19 [Electricity, Water and Gas], under Sub-Clause 4.20 [Procuring
Entity's EquipmenandFreelssueMaterials],or for otherservicegequestedby the Contractor.

The notice shall be given as soon as practicableand no longer than 30 days after the Procuring Entity
became awareyr should have becomeaware,of the eventor circumstancegiving rise to the claim. A
noticerelatingto anyextensionof the DefectsN o t i y ©exiddshallibe given beforethe expiry of such
period.

The particularsshall specify the Clauseor other basisof the claim and shall include substantiatiorof the

amount and/or extension to which the Procuring Entity considers itself taidedeim connection with the
Contract. TheEngineershallthenproceedin accordancavith Sub-Clause3.5 [Determinationsjo agreeor
determine(i) the amount(if any) which the Procuring Entity is entitled to be paid by the Contractor,
and/or(i)theexte nsi on (i f any) of the Defects -Ohosellgcat
[ Extension of PBeeiddects Notiycation

THE ENGINEER

Engineer's Duties and Authority

The Procuring Entity shall appointthe Engineerwho shall carry out the duties assgnedto him in the
Contract. The Engineer's staff shall include s

competent to carrgut theseduties.

The Engineer shall have no authority to amend the Contract.
The Engineemay exercisehe authaity attributableto the Engineerass p e c¢ in gr medessarilyo be
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312

312

313

3.2

321

322

implied fromthe ContractIf the Engineeris requiredto obtaintheapprovalof the ProcuringEntity before
exercisingas p e c autharity,therequirementshallbe asstatedn the ParticularConditions.The
ProcuringEntity shall promptlyinform the Contractorof any changeo the authorityattributedto the
Engineer.

However, whenever the Engineer exercises a speci

required, then (for the purposesof the Contract)the Procuring Entity shall be deemedto have given

approval. Excepasotherwisestatedn theseConditions:

a) Whenevercarrying out duties or exercisingauthority, s p e c¢ inyorimplied by the Contract, the
Engineershallbe deemedo actfor the ProcuringEntity; the Engineerthasno authorityto relieveeither
Partyof any dutiespbligationsor

b) any approval, check, certiycate, consent , exan
test, or similar act by the Engineer(including absenceof disapproval)shall not relieve the Contractor
from any responsibility he has under the Contract, including responsibility for errors, omissions,
discrepancies armgbncompliancesand

c) anyactby theEngineelin responsdo a Contractor'sequesexceptasotherwiseexpresslys peci y e d
shallb e n oirt writin@td the Contractomwithin 14 daysof receipt.

The following provisions shald/l appl y; The Engi ne
beforetaking actionunderthe-following Sub-Clausef theseConditions:

a) SubClaused4.12:agreeingor determininganextensiorof time and/oradditionalcost.
b) SubClausel3.linstructinga Variation,except;
i) Inanemergencyituationasdeterminedy the Engineerpr

i) If suchaVariationwould increaséhe AcceptedContract Amountby lessthanthepercentage
speci thesSEC i n
c) SubClausel3.3Approvinga proposalor Variationsubmittedby the Contractotin accordancevith
Sub Clausel13.10r13.2.

d) SubClausel3.4Specifyingtheamountpayablein eachof theapplicablecurrencies.

Notwithstanding the obligatioras set out above, to obtain approval, if, in the opinion of the Engineer, an
emergencyoccursaffecting the safety of life or of the Works or of adjoining property, he may, without
relieving theContractorof any of his dutiesandresponsibilityunderthe Contract,instructthe Contractor to
executeall suchwork or to do all suchthingsasmay, in the opinion of the Engineer be necessaryo abate

or reducetherisk. TheContractorshall forthwith comply, despitethe absencef approvalof the Procuring
Entity, with any such instructiorof the Engineer.The Engineershall determinean additionto the Contract
Price, in respectof such instruction, in accordance with Clause 13 and shall notify the Contractor
accordingly, with a copy to the Procurikgtity.

Delegationby the Engineer

The Engineemay from time to time assigndutiesanddelegateauthorityto assistantsandmay alsorevoke

such assignment or delegation. These assistants may include a resident engineer, and/or independs
inspectors appointeto inspectand/ortestitems of Plantand/orMaterials. The assignmentdelegationor
revocationshall bein writing and shall not take effect until copieshave beenreceivedby both Parties.
However,unlessotherwise agreeldy both Partiesthe Engineershallnot delegatehe authorityto determine
anymatterin accordancevith SubClause3.§Determinations].

Eachassistantto whomdutieshavebeenassignear authorityhasbeendelegatedshallonly be authorized

to issue instructions to the Contracitoo t he ext ent deyned by the del e
certiycate, consent, examination, inspection, ir
assistant, in accordance with the delegation, shall have the same effect hdlieaa had been an act of

the Engineer. However:

a) Any failureto disapproveanywork, Plantor Materialsshallnot constituteapproval,andshalltherefore
not prejudicaheright of the Engineerto rejectthework, Plantor Materials;

b) if the Contractoiquestions any determination or instruction of an assistant, the Contractor may refer the
matterto the Engineerwho shallpromptlyc o n yreverseor vary the determinatioror instruction.
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3.3

331

332

3.4

341

3.5

351

352

41

411

412

413

414

415

Instructions of the Engineer

The Engineermay issueto the Contractor(at any time) instructionsand additionalor mo d i BPrawdngs

which maybe necessaryor the executionof the Worksandthe remedyingof anydefectsall in accordance

with the Contract. The Contractor shall only take instructions from the Engineer, or from an assistant to
whom the appropriat@uthority has been delegatedunder this Clause.If an instruction constitutesa
Variation, Clausel3 [Variationsand Adjustmentskhallapply.

The Contractor shall comply with the instructions given by the Engineer or delegated assistant, on anymatte

related to the Contract. Whenever practicable, their instructions shall be given in WiritiegEngineer or a

delegatedassistant:

a) Givesanoralinstruction,

b) receives a written conyr mati on cdCobntractore withimtsved r uc
working daysaftergiving theinstruction,and

c) doesnotreply by issuingawrittenrejectionand/orinstructionwithin two working  days after
receivingthe ¢ o n y r mthenithe © 0 n y r mshall icansgtitute the written instruction of the
Engineeror delegateassistan{asthe casemaybe).

Replacementof the Engineer

If the ProcuringEntity intendsto replacethe Engineer,the Procuring Entity shall, not lessthan 21 days
beforethe intendeddate of replacementgive notice to the Contractorof the name,addressand relevant
experienceof the intendedreplacementEngineer.If the Contractorconsidersthe intendedreplacement
Engineerto be unsuitable, hdasthe right to raiseobjectionagainsthim by noticeto the ProcuringEntity,
with supportingparticularsand theProcuringEntity shallgive full andfair considerationo this objection.

Determinations

WheneveitheseConditionsprovidethat the Engineershall proceedn accordancavith this SulbClause3.5
to agreeor determineany matter, the Engineershall consult with each Party in an endeavorto reach
agreementlf agreements notachieved,the Engineershallmakeafair determinatiorin accordancevith the
Contracttaking dueregardof all relevantcircumstances.

The Engineershall give notice to both Parties of each agreementor determination,with supporting
particulars, within 30days from the receipt of the corresponding claim or request except when otherwise
speciyed. Each Party shall give effect to each
Clause 20 [Claims, DisputesdArbitration].

THE CONTRACTOR
Contractor's General Obligations

The Contractor shal/l design (to the ext Waksinspec
accordancewith the Contractand with the Engineer'sinstructions,and shall remedyany defectsin the

Works.

The Contractor sl | provide the Pl ant and Contractor's
Contractor's Personnel, Goods, consumables and other things and services, whether of a temporary
permanenhature requiredin andfor this designexecutioncompletionandremedyingof defects.

All equipmentmaterial,andservicesto be incorporatedn or requiredfor the Works shall havetheir origin
in anyeligible sourcecountryasd e y tyethe ProcuringEntity.

The Contractorshall be responsibldor the adequacystability and safetyof all Site operationsand of all

met hods of construction. Except to the extent
responsible for all Contractori3ocuments,TemporaryWorks, and suchdesignof eachitem of Plantand
Materialsasis required forthe item to be in accordancevith the Contract,and (ii) shall not otherwisebe
responsibldor thedesigno r s p e oof the PeantaneotVorks.

The Contractorshall, wheneverequiredby the Engineer,submitdetailsof the arrangementand methods

which the Contractorproposego adoptfor the executionof the Works.No s i g n i ajtecationtb these
arrangements andethodsshallbe madewithout this havingpreviouslybeenn o t itojthe Engineer.
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416

417

42

421

422

423

424

425

426

427

The Contractorshall not commenceany Works, including mobilization and/or pre-constructionactivities

(e.g. limited clearance for haul roads, site accesses and work site establishment, geotechnical investigatio
or investigationgo selectancillaryfeaturessuchasquarriesandborrowpits),unlessthe Engineeriss at i sy e
that appropriateneasurearein placeto addres&nvironmentalsocial,healthandsafetyrisksandimpacts.

If the Contracts p e c that thesContractor shall designany part of the PermanenWorks, then unless
otherwise stateth the Particula Conditions:

a) TheContractorshallsubmitto the Engineerthe Contractor'®ocumentdor this partin accordancevith
the procedures p e c in thegCdntract;

b) TheseContractor'sDocumentsshall be in accordancewith the S p e ¢ i yandDrawiogs, shall be
written in the | anguage <lause ldddLawwmand liamgaapgd], and shalld e
include additional information required by the Engineer to add to the Drawings -fandic@tion of
each Party's designs;

c) The Contractorshall be responsiblé€or this partandit shall, whenthe Worksare completedbey tfor
such purpose®r whichthepartis intendedasares p e c in thesCdntract;and

d) Prior to the commencemerf the Testson Completion,the Contractorshall submitto the Engineerthe
Afabuilto documents and, i f applicabl e, oper at
Speci yaodh nis @ detmiifoethetProcuringEntity to operatemaintain,dismantle reassemble,
adjustand repair this part of the Works. Suchpart shdl not be consideredo be completedfor thev
purposesof takingover under SulClause 10.]Taking Over of theWorks and Sections] until these
documents and manudiavebeensubmittedio the Engineer.

Performance Security

Performancesecurity shall not be requiredfor contractsestimatedto cost lessthan Kenya shillingsy v e
million shillings.

The Contractorshall obtain (at his cost) a PerformanceSecurity for proper performancejn the amount
statedin the SCC anddenominatedn the currency(ies) of the Contractorin a freely convertiblecurrency
acceptableéo theProcuing Entity. If anamountis not statedn the SCC, this Sub-Clauseshallnotapply.

The Contractorshall deliverthe Performanceéecurityto the ProcuringEntity within 14 daysafterreceiving

the Letter of Acceptance and shall send a copy to the EngifleeiPerformance Security shall be issued by
a reputableProcuringEntity or y n a n iostitatibn selectedby the Contractor and shall be in the form
annexedo theParticularConditions,as stipulatedby the ProcuringEntity in the SCC, or in anotherform
approvedoy the Procurindentity.

The Contractor shall ensure that the Brenfance Security is valid and enforceable until the Contractor has
executedand completedthe Works and remediedany defects.If the terms of the PerformanceSecurity

specify itsexpiry date,andthe Contractorhasnot becomeentitledto receivethe PerfomanceC e r t iby c at
the date30 daysprior to the expiry date,the Contractorshall extendthe validity of the Performanceésecurity

until the Workshavebeencompletedandany defectshavebeenremedied.

The ProcuringEntity shall not makea claim underthe PerformanceSecurity,exceptfor amountsto which
the Procuringentity is entitledunderthe Contract.

The ProcuringEntity shallindemnify andhold the Contractotharmlessagainstandfrom all damageslosses
and expense@ncluding legal feesand expensesjesultingfrom a claim underthe PerformanceSecurityto
the extent towhich the ProcuringEntity wasnot entitledto makethe claim.

The Procuring Entity shall return the Performance Security to the Contractor within 21 days after receiving &
copyof thePerformanceCer t i ycat e.

Without limitation to the provisions of the rest of this Stilause, whenever the Engineer determines an
additionor areductionto the ContractPriceasaresultof a changean costand/orlegislation,or asaresultof

a Variation, amountingto more than 25 percentof the portion of the ContractPrice payableinas peci y c
currency, theContractorshallat the Engineer'sequespromptlyincreasepr may decreaseasthe casemay
be,thevalue ofthe Performancé&ecurityin thatcurrencyby anequalpercentage.
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Contractor's Representative

The Contractorshallappointthe Contractor'sRepresentativandshall give him all authoritynecessaryo act
on theContractor'dehalfunderthe Contract.

Unless the Contractor's Representatisenamed in the Contract, the Contractor shall, prior to the
CommencemenDate, submit to the Engineerfor consentthe name and particularsof the personthe
Contractor propose$o appoint as Contractor'sRepresentativelf consentis withheld or subsequetty
revokedinterms of SubClause6.9 [Contractor'sPersonnel],or if the appointedpersonfails to act as
Contractor'sRepresentative, th€ontractorshall similarly submit the name and particularsof another
suitablepersonfor suchappointment.

The Contactor shall not, without the prior consentof the Engineer,revoke the appointmentof the
Contractor's Representatigeappointareplacement.

The whole time of the Contractor'sRepresentativehall be givento directingthe Contractor'sperformance

of the Contractlf the Contractor'sRepresentativés to be temporarily absentfrom the Site during the
executionof the Works, a suitable replacement person shall be appointed, subject to the Engineer's prior
consent, and the Enginesrallben o t iagcerdngly.

The Contractor's Representative shall, on behalf of the Contractor, receive instructions urClauSe3.3
[Instructionsof the Engineer].

The Contractor's Representative may delegate any powers, functions and authority to any competent persc
and may at anytime revoke the delegation.Any delegationor revocationshall not take effect until the
Engineer has received prior notice signed by the Contractor's Representative, naming the person ar
specifying the powergynctionsandauthoritybeingdelegatecr revoked.

The Contractor'sRepresentativeshall be p u e in the languagefor communicationsd e y nire Sub
Clausel. 4 [Law and Language]. | f the Contractor
language, the Contractehall makecompeteninterpretersavailableduring all working hoursin a number
deemeds uf y ci eHnginedry t he

Subcontractors
The Contractorshallnot subcontracthe whole of the Works.

The Contractorshall beresponsibldor the actsor defaultsof any Subcontactor,his agentsor employeesas
if they weretheactsor defaultsof the ContractorUnlessotherwisestatedn the ParticularConditions:

a) The Contractorshall not be requiredto obtain consentto suppliers solely of Materials, or to a
subcontracfor which the Subcontractois namedn the Contract;

b) Theprior consenbf the Engineershallbe obtainedto otherproposedSubcontractors;

c) the Contractor shall give the Procuring entity not less than 14 days' notice of the intended date of the
commencemerdf eachSubcontractor'siork, andof the commencemenidf suchwork onthe Site;and

d) each subcontract shall include provisions which would entitle the Procuring Entity to require the
subcontract to be assigned to the Procuring Entity undeiCulse 4.5 [Adg n me n t of Ber
Subcontract]if or whenapplicable)or in the eventof terminationunderSubClausel5.2Termination
by Procuringentity].

The Contractorshallensurehattherequirementsmposedon the ContractorbySub-Clausel.12
[ Cony d e nils$] apalyequBllgtd emchSubcontractor.

Wherepracticablethe Contractorshall give fair andreasonablepportunityfor contractorgrom the
Countryto beappointecasSubcontractors.

Assignmentof B e n efyStibcontract

If a Subcontractor'sbligationsextendbeyondthe expiry dateof the relevantDefectsNo t i y ®eribdi o n
and theEngineer prior to this date,instructsthe Contractorto assigntheb e n efguchobligationsto the
ProcuringEntity, thenthe Contractorshall do so. Unlessotherwisestaedin the assignmentthe Contractor
shall have no liability to the Procuring Entity for the work carried out by the Subcontractorafter the
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assignmentakeseffect.
Co-operation

The Contractor shall, as speci ye dineer,mllowappeopri@® nt r
opportunitiedor carryingoutwork to:
a) TheProcuringEntity'sPersonnel,
b) Any othercontractoremployedby the ProcuringEntity, and
c) Thepersonnebf anylegally constitutedoublic authoritieswho maybeemployedn the executia on or
near theSite of anywork notincludedin the Contract.

Any suchinstructionshall constitutea Variation if andto the extentthatit causeghe Contractorto suffer
delays and/oto incur Unforeseeablé€ost. Servicesfor thesepersonnelnd other contractoranay include
theuseof Contractor's Equipment, Temporafjorksor access arrangements which are the responsibility of
the Contractor.

If, underthe Contract, the Procuring Entity is required to give to the Contractor possessiorof any
foundaton, structure  p |l ant or means of access in accordanc
shall submit suckdocumentgo the Engineelin thetime andmannerstatedntheSpeci ycat i on.

Setting Out

The Contractorshall setout the Worksin relationto original points,linesandlevelsof references p e ciny e d
the Contracton o t ibytlee&ngineer.The Contractorshallberesponsibldor the correctpositioningof all
partsof theWorks,andshallrectify anyerrorin the positions Jevels,dimensionsor alignmentof the Works.

The ProcuringEntity shallberesponsibldor anyerrorsin theses p e c ory e d iitgmsaf referencebutthe
Contractorshallusereasonablefforts to verify theiraccuracybeforetheyareused.

If the Contractor suffers delay and/or incurs Cost from executing work which was necessitated by an error il
these items of reference, and an experienced contractor could not reasonably have discdversat sincl
avoidedthis delayand/orCost,the Contractorshall give noticeto the Engineerandshall be entitled subject
to SubClause20.1[Contractor'sClaims]to:
a) an extension of time for any sudhlay,if completion is or will be delayed, under SGtause 8.4

[Extensionof Time for Completion],and
b) paymentbf anysuchCostplusp r owhichshallbeincludedin the ContractPrice.

After receivingthis notice,the Engineershall proceedn accordancevith SubClause3.5 [Determinations]
to agreeor determine (i) whetherand (if so) to what extentthe error could not reasonablyhave been
discovered, andi) themattersdescribedn subparagraph¢a) and(b) aboverelatedto thise.

SafetyProcedures

The Contractor shall:

a) Complywith all applicablesafdy regulations,

b) Takecarefor thesafetyof all personentitledto be onthe Site,

c) Usereasonableffortsto keepthe SiteandWorksclearof unnecessargbstructionsasto avoiddanger
to thesepersons,

d) provide fencing, lighting, guarding and watchingloéWorksuntil completion and taking over under
Clausel(qProcuringEntity's TakingOver],and

e) provide any Temporary Works (including roadways,footways, guards and fences)which may be
necessary, becauséthe executionof the Works, for the useandprotectionof the public andof owners
andoccupiers ohdjacentand.

Quiality Assurance

The Contractor shall institute a quality assurance system to demonstrate compliance with the requirements
the Contract. The system shall be in accordance with thiésdsitted in the Contract. The Engineer shall be
entitledto auditanyaspecof thesystem.

Details of all proceduresand compliance dcumentsshall be submittedto the Engineerfor information
before each design and execution stage is commenced. Whdo@ament of a technical nature is issued to
the Engineer, evidence of the prior approval by the Contractor itself shall be apparerdacuthent
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itself. Compliance with the quality assurance system shall not relieve the Contractor of any of &js dutie
obligations or responsibilities under the Contract.

Site Data

The ProcuringEntity shallhavemadeavailableto the Contractorfor his information,prior to the BaseDate,
all relevant data in the Procuring Entity's possession ofsstiace and hydrofpcal conditions at the Site,
including environmentabspectsThe ProcuringEntity shall similarly makeavailableto the Contractor all
such datawvhich comeinto the ProcuringEntity's possessiomfter the BaseDate. The Contractorshall be
responsibledr interpretingall suchdata.

To the extentwhich was practicable(taking accountof costandtime), the Contractorshall be deemedo
have obtained all necessary information as to risks, contingencies and other circumstances which ma
i n p u ernaffeet the Tenderor Works. To the sameextent, the Contractorshall be deemedto have
inspectedand examined the Site, its surroundings, the above data and other available information, and to
have been sat i s yhelénddrastdad relevardamatersinctuding fighout limitation):
a) Theform andnatureof the Site,includingsub-surfaceconditions,
b) Thehydrologicalandclimatic conditions,
c) Theextentandnatureof thework andGoodsnecessaryor theexecutiorand completionof the
Works andheremedyingof anydefects,
d) TheLaws,proceduresindlaborpracticesof the Country,and
e) TheContractor'sequirement$or accessaccommodatiorfacilities, personnelpower,transport,
waterandotherservices.

Suf y c of heAcoeptedContract Amount

The Contractorshallbe deemedo:

a) Haves at iitse¥f asth thecorrectnesands u f y caf thedacgptedContractAmount,and

b) HavebasedheAcceptedContractAmountonthe data,interpretationsnecessarinformation,
inspections, examinatiordsatisfactiorasto all relevantmattersreferredto in SubClause4.10[Site
Data].

Unless otherwise stated in the Contract, the Accepted Contract Amount covers all the Contractor's
obligations under the Contract ¢inding those under Provisional Sums, if any) and all things necessary for
the proper executioandcompletionof the Worksandthe remedyingof any defects.

UnforeseeablePhysical Conditions

In this SubClause,fi p hy <iomalli tmeaasmatudal physical conditions and manrmade and other
physical obstructionandpollutants,which the Contractorencountersit the Site whenexecutingthe Works,
including subsurfaceandhydrologicalconditionsbut excludingclimatic conditions.

If the Contractor encounteaslverse physical conditions which he considers to have been Unforeseeable, the
ContractorshallgivenoticetotheEngineerassoonaspracticable.

This notice shall describethe physicalconditions,so that they canbe inspectedby the Engineer,and shall

setout the reasonsvhy the Contractorconsidershemto be UnforeseeableThe Contractorshall continue
executingthe Works, using such proper and reasonable measures as are appropriate for the physica
conditions, and shall complyith anyinstructionswhich the Engineemaygive. If aninstructionconstitutes

a Variation,Clausel3 [VariationsandAdjustmentsishallapply.

If and to the extent that the Contractor encounters physical conditions which are Unforeseeable, gives such
notice,andsuffersdelayand/o incurs Costdueto theseconditions,the Contractorshall be entitled subject
to noticeunderSub-Clause20.1[Contractor'SClaims]to:
a) An extensiorof time for anysuchdelay,if completionis or will bedelayedunderSubClauseS.4
[Extension ofTime for Completion],and
b) Paymentof anysuchCost,which shallbeincludedin the ContractPrice.

Upon receiving such notice and inspecting and/or investigating these physical conditions, the Engineer sha
proceed in accordance with SGtause 3.5 [Determin@ins] to agree or determine (i) whether and (if so) to
what extentthesephysicalconditionswere Unforeseeableand (i) the mattersdescribedn sub-paragraphs

(a) and(b) aboverelatedto this extent.
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However,beforeadditionalCostis y n a &gtegdor determinedundersub-paragrapHii), the Engineemay

also reviewwhetherother physicalconditionsin similar partsof the Works (if any) were more favorable
thancould reasonably have been foreseen when the Contractor submitleshdeelf and to theextent that
thesemore favorable conditions were encountered, the Engineer may proceed in accordanceGiatis8ub

3.5 [Determinationsio agreeor determinghereductiondn Costwhich weredueto theseconditions,which

may be included (as deductions)n t he Contract Price and Payment
all adjustments under stgaragraph (b) and all these reductions, for all the physical conditions encountered
in similar partsof the Works,shallnot resultin anyreductionin the ContractPrice.

The Engineer shall take account of any evidence of the physical conditions foreseen by the Contractor whe
submitting theTender,which shall be made available by the Contractor, but shall not be bound by the
Contractor'snterpretatiornof anysuchevidence.

Rights of Way and Facilities

Unless otherwises p e c inythe €ontractthe Procuring Entity shall provide effective accessto and
possession dhe Site including specialand/ortemporaryrights-of-way which are necessaryor the Works.
The Contractor shalbbtain,at his risk and cost, any additionalrights of way or facilities outsidethe Site
which hemayrequire forthe purpose®f the Works.

Avoidanceof Interference

The Contractor shall not interfere unnecessarily or improperly with:
a) Theconvenienc®f thepublic,or

b) Theaccesdo anduseandocaupationof all roadsandfootpathsjrrespectiveof whethertheyarepublic
or in thepossessionf the ProcuringEntity or of others.

The Contractor shall indemnify and hold the Procuring Entity harmless against and from all damages, losses
expensesifcluding legal fees and expenses) resulting from any such unnecessary or improper interference.

AccessRoute

TheContractorshall bedeemedt ohavebeensatisyedastc
SiteatBaseDate.TheContractorshallusereasonabitsttipreventanyroadorbridgefrombeingdamaged by the
Contractor's trafyec or by the Contractor's Per

appropriatevehiclesandroutes.

Except as otherwise stated in these Conditions:

a) TheContractorshall (asbetweerthe Parties)eresponsibldor any maintenancevhich mayberequired
for hisuseof accessoutes;

b) the Contractor shall provide all necessary signs or directions along access routes, and shall obtain any
permissiorwhich may berequiredfrom therelevantauthoritiesfor his useof routes,signsand
directions;

c) theProcuringEntity shallnot beresponsibldor any claimswhich mayarisefrom the useor otherwise
of anyaccessoute;

d) theProcuringEntity doesnot guarante¢he suitability or availabilty of particularaccessoutes;and

e) Costsdueto nonsuitability or non-availability, for the userequiredby the Contractorof accesgoutes
shall beborneby the Contractor.

Transport of Goods

Unless otherwise stated in the Particular Conditions:

a) TheContractorshallgive the Engineemotlessthan21 days'noticeof the date on which any Plant
or a majoritem of otherGoodswill bedeliveredto the Site;

b) the Contractor shall be responsible for packing, loading, transporting, receiving, unloading,astdri
protectingall Goodsandotherthingsrequiredfor the Works;and

c) the Contractorshall indemnify and hold the ProcuringEntity harmlessagainstand from all damages,
losses an@xpensegincluding legalfeesandexpensesjesultingfrom thetranspot of Goods,andshall
negotiate angayall claimsarisingfrom their transport.
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417 Contractor's Equipment

The Contractorshallberesponsibldor all Contractor'€€quipmentWhenbroughtontothe Site, Contractor's
Equipmentshall be deemedo be exclusivey intendedfor the executionof the Works. The Contractorshall
not removefrom the Site any major items of Contractor'sEquipmentwithout the consentof the Engineer.
However, conserghallnot berequiredfor vehiclestransportingGoodsor Contractor'sPersonnebff Site.

418 Protection of the Environment

The Contractorshall take all reasonablestepsto protectthe environment(both on and off the Site) andto
limit damageand nuisanceto peopleand propertyresultingfrom pollution, noise and other resultsof his
operations.

The Contractorshall ensurethat emissionssurfaceds chargesande f p uremmthe Contractor'sactivities
shall notexceedhevaluesstatedn theS p e c i yocpaescribeday applicableLaws.

419 Electricity, Water and Gas

4191 The Contraair shall, except as statbéelow,be responsible for the provision of all power, water and other
serviceshe may requirefor his constructioractivitiesandto theextentd e y neh@ S p e c i y doathei o n s
tests.

The Contractorshall be entitledto usefor the purposesf the Works suchsuppliesof electricity, water,gas
and otherservicesas may be available on the Site and of which details and prices are given in the
S p e c i yThaCont@actor shall, at his risk and cost, provide any apparatus amgcesshis use of these
services and for measuritige quantitiesconsumed.

4192 The quantitiesconsumedand the amountsdue (at these prices) for such servicesshall be agreedor
determined by the Engineer in accordance with-Slatuse 2.5 [Procuring EntityGlaims] and SuiClause
3.5 [Determinations]The Contractorshall pay theseamountgo the ProcuringEntity.

420 Procuring Entity's Equipment and Free-IssueMaterials

4201 The Procuring Entity shall make the Procuring Entity's Equipment(if any) availablefor the use of the
Contractor inthe executionof the Worksin accordancevith the details,arrangementand pricesstatedin
theSpeci yc atadtherwisestatedntteSgseci ycati on:

a) TheProcuringEntity shallberesponsibldor the ProcuringEntity's Equipnment,exceptthat

b) the Contractor shall be responsible for each item of Procuring Entity's Equipment whilst any of the
Contractor'Personneis operatingt, driving it, directingit or in possessionr control of it.

4202 The appropriate quantities and the amsudue (at such stated prices) for the use of Procuring Entity's
Equipmentshall be agreedor determinedby the Engineerin accordancevith Sub-Clause2.5 [Procuring
Entity's Claims]and SubClause 3.5 [Determinations].The Contractorshall pay theseamounts to the
ProcuringEntity.

The Procuring Entity shadlupply,f r ee of ch-asgee mheenifakeo (i f an
detailsstatedintheS p e ¢ i y ThaPRrocuningEntity shall,at his risk andcost,providethesematerialg at
the time and places p e c in{he @ontract. The Contractorshall then visually inspectthem and shall
promptly give notice to the Engineer of any shortage, defect or default in these materials. Unless otherwise
agreed by both Partiethe ProcuringEntity shall immediatelyrectify then o t isljodadedefector default.

4203 After this visual inspection, the fressue materials shall come under the care, custody and control of the
Contractor.TheContractor'sobligations of inspection, care, custody and control shall not relieve the
Procuring Entityof liability for anyshortagedefector defaultnotapparenfromavisualinspection.

421 ProgressReports

4211 Unless otherwise stated in the Particular Conditions, monthly progress reports shall be prepared by th
Contractorandsubmittedto the Engineerin six copies.They r regortshallcoverthe perioduptothe endof
t h e calendamonthfollowing the CommencemerDate.Reportsshall be submittedmonthly thereafter,
each within7 daysafterthelastdayof the periodto whichit relates.

4212 Reporting shall continue uhthe Contractor has completed all work which is known to be outstanding at the
completiondatestatedn the TakingOverC e r t ifor theaMor&s.
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Each report shall include:

4213

422

423

4231

4232

a) charts and detailed descriptions of progress, including each stage of désagwy) (i, Contrac
Documents, procurement, manufacture, delivery to Site, construction, erection and testing; andincluding
these stagedor work by each nominated Subcontractofas d e y nire @lause 5 [Nominated
Subcontractors]),

b) photographshowingthe statusof manufacturendof progresonthe Site;

c) for themanufacturef eachmainitem of PlantandMaterials,the nameof the manufacturer,
manufacture locatiorpercentag@rogressandtheactualor expectediatesof:

i) commencement aghanufacture,
i)  Contractor'sinspections,
iii) tests,and
iv) shipmentandarrival atthe Site;

d) thedetailsdescribedn SubClause6.10[Recordsof Contractor'fersonneandEquipment];

e) copiesof quality assurancdocumentstestresultsandc e r t i of Matetiaks;s

f) list of noticesgivenunderSubClause2.5 [ProcuringEntity's Claims]andnoticesgivenunderSub-Clause
20.1 [Contractor's Claims];

g) safety statistics, including details of any hazardous incidents and activities relating ooeevital
aspectandpublic relations;and

h) comparisons of actual and planned progress, with details of any events or circumstances which ma
jeopardize the completion in accordance with the Contract, and the measures being (or to be) adopted
overcomealdays.

The Contractor shall provide immediateo t i ycati on to the Engineer of |

Full detailsof suchincidentsshallbe providedto the Engineemwithin thetime frameagreedwith the

Engineer.

a) c o n vy romikelg violation of anylaw or internationalagreement;

b) anyfatality or seriousnjury;

c) signiycant adverse effects or damage to privat
working beyondthe boundary);

d) majorpollution of drinking wateraquiferor damageor destructiorof rareor endangeretiabitat
(including protectedreas)r speciespr

e) any allegation of sexual harassment or sexual
involving children.

Security of the Site

Unless otherwise stated in the Particular Conditions:
a) TheContractorshallberesponsibldor keepingunauthorizegersonff the Site,and

b) Authorizedpersonsshall be limited to the Contractor'sPersonnelindthe ProcuringEntity's Personnel;
and to any other personnel not i yedthe Engineeh @as Co
authorized personnef the ProcuringEntity'sothercontractoron the Site.

Contractor's Operationson Site

The Contractorshallc o n yisoperationdo the Site,andto any additionalareasvhich may be obtainedby

the Contractor ancggreed by the Engineer as additional working areas. The Contractor shall take all
necessary precautions to keep Contractor's Equipment and Contractor's Personnel within the Site and the
additional areasgndto keepthemoff adjacentand.

During the executionof the Works, the Contractorshall keepthe Site free from all unnecessargbstruction
and shallstoreor disposeof any Contractor'sEquipmentor surplusmaterials.The Contractorshall clear
awayand removdrom the SiteanywreckagerubbishandTemporaryWorkswhich areno longerrequired.

Upontheissueof a TakingOverC e r t i thiecCantraetprshall clearawayandremove,from that part of

the Site andVorksto which the TakingDover Certi ycate refers, alda, Con:
wreckageyubbishand TemporaryWorks. The Contractorshall leavethat part of the Site andthe Worksin a
clean and safe condition. However, the Contrac
Period, such Goodssarerequiredfor the Contractortof u lohlidationsunderthe Contract.
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All fossils, coins, articles of value or antiquity, and structures and other remains or items of geological or
archaeologicaihterestfound on the Site shall be placedunderthe careandauthoity of the ProcuringEntity.

The Contractosshall take reasonableorecautiongo preventContractor'sPersonnebr other personsfrom
removing ordamaginganyofthesey n di ng s .

The Contractorshall, upondiscoveryof any suchy n d i promptly give noticeto the Engineer,who shall

issue instructions for dealing with it. If the Contractor suffers delay and/or incurs Cost from complying with
the instructionsthe Contractorshall give a further notice to the Engineerand shall be entitled subjectto
SubClaus

20.1 [Contractor's Claims] to:

a) an extension of time for any sudblay,if completion is or will be delayed, under SGiause 8.4
[Extensionof Time for Completion],and

b) paymenbf anysuchCost,which shallbeincludedin the ContractPrice.

After receving this further notice, the Engineer shall proceed in accordance witl8ube 3.5
[Determinations] to agree or determine these matters.

NOMINATED SUBCONTRACTORS
De y niof i noonmi rSabtoatcactor

I n the Contract, finomiSubeontaadorSubcontractor o means
a) Whois statedn the Contractasbeinga nominatedSubcontractoror
b) whomthe EngineerunderClausel3[VariationsandAdjustments]jnstructsthe Contractorto employ

asa Subcontractasubjectto SubClauses.2[ObjectiontoNot i ycat i on]

Objection to Nomination

The Contractor shall not be under any obligation to employ a nominated Subcontractor against whom the
Contractor raises reasonable objection by notice to the Engineer as soon as practicable, with supportir
particulars.An objection shall be deemedreasonabléef it arisesfrom (amongother things) any of the
following matters, unless the Procuring Entity agrees in writing to indemnify the Contractor against and
from the consequence$the matter:

a) there arereasonsto believethdhe Subcontractor does not have s
y n a ngiréngth;

b) thenominatedSubcontracor doesnotaccepto indemnifythe Contractoragainstandfrom any
negligence omisuseof Goodsby the nominatedSubcontractorhis agentsandemployeespr

c) the nominated Subcontractor does not accept to
subcontracteevork (includingdesign,f any),thenominatedSubcontracor shall:

i) undertaketo the Contractorsuch obligations and liabilities as will enablethe Contractorto
discharge hisbligationsandliabilities underthe Contract;

i) indemnify the Contractoragainstand from all obligations and liabilities arising under or in
connection with the Contract and from the consequences ofailnyefby the Subcontractor to
perform these obligatiorar tof u Ilthgskiabilities, and

iii) bepaidonly if andwhenthe Contractothasreceivedfrom the ProcuringEntity paymentdor sums
due under the Subcontractreferred to under SubClause 5.3 [Payment to nominated
Subcontractors].

Paymentsto nominated Subcontradors

The Contractor shall pay to the nominated Subcontractorthe amounts shown on the nominated
Subcontractor's invoicespprovedby the Contractorwhich the Engineerc e r tto be éusin accordance
with the subcontract. Thesemountsplusotherchargesshall beincludedin the ContractPricein accordance
with subparagraph(b) of SubClause 13.5 [Provisional Sums], except as statedin SubClause 5.4

[Evidenceof Payments].
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Evidence ofPayments

Before issuing a Payment Cpayabléetp a@omieatesvBubcorttractorntieel u

Engineer may request the Contractor to supply reasonable evidence that the nominated Subcontract

hasreceived all amounts due in accordance with

for retenion or otherwise. Unless the Contractor:

a) Submitsthisreasonablevidenceo the Engineerpr

b) i) s at ithelngiseern writing thatthe Contractoris reasonablyentitledto withhold or refuse to
pay thesemountsand

i) submits to the Engineerreastnh e evi dence that the nominated

the Contractor's entitlement, then the Procuring Entity may (at his sole discpatyodirect to the
nominated Subcontractor,partor all of such amounts previously ¢ e r t (legseagplicalbe
deductions) as are due to the nominated Subcontractor and for which the Contractor has failed t
submit the evidence described in sadragraphs (a) or (b) above. The Contractor shall ridyaauy,
to the Procuringentity, the amount which the nominatediliontractor was directly paid by the
ProcuringEntity.

STAFF AND LABOR
Engagementof Staff and Labor

Exceptasotherwisestatedin theS p e ¢ i y thegConiractorshall makearrangementfor the engagement
of all staff andlabor, local or otherwise,andfor their payment feeding,transport,and, whenappropriate,
housing. The Contractor is encouraged, to the extent practicable andat#dasto employ staff and labor
with appropriateg u a | i yamdexpéeriencdsom sourcewithin the Country.

Ratesof Wagesand Conditions of Labor

The Contractor shall pay rates of wages, and observe conditions of labor, which are not lower than thos
established for the trade or industry where the work is carried out. If no established rates or conditions ar
applicable,the Contractorshall pay ratesof wagesand observeconditionswhich are not lower thanthe

general levelbf wagesand conditionsobservedlocally by Procuring Entity's whosetrade or industry is
similarto thatof the Contractor.

The Contractor shall inform the Contractor's Personnel about their liability to pay personal income taxes ir
Kenyain respecbf suchof their salarieswages allowancesandanyb e n eayaresubjectto tax underthe

Laws of Kenyafor the time beingin force, andthe Contractorshall perform suchdutiesin regardto such
deductions theref asmaybeimposedon him by suchLaws.

Personsin the Serviceof Procuring Entity

The Contractor shall not recruit, or attempt to recruit, staff and labor from amongst the Procuring Entity's
Personnel.

Labor Laws

The Contractorshall comply with all the relevantlabor Laws applicableto the Contractor'sPersonnel,
including Laws relatingto their employmenthealth,safety,welfare,immigrationand emigration,and shall
allow themall theirlegalrights.

The Contractor shall require his employees to obey all applicable Laws, including those concerning safety a
work.

Working Hours

No work shallbe carriedout onthe Site on locally recognizediaysof rest,or outsidethe normalworking

hours stateth the SCC, unless:

a) Otherwisestatedn the Contract,

b) TheEngineergivesconsentpr

c) Theworkis unavoidablepr necessaryor the protectionof life or propertyor for the safetyof the
Works,in which casethe Contractorshallimmediatelyadvisethe Engineer.
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6.7

671
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6.7.3

Facilities for Staff and Labor

Except as otherwise stated in the Speciycation,
accommodatiorand welfare facilities for the Contractor'sPersonnel.The Contractorshall also provide
facilities forthe ProcuringEntity's Personneés statedntheSpeci ycat i on.

The Contractorshallnot permitany of the Contractor's?ersonneto maintainanytemporaryor permanent
living quarterswithin the structuredorming partof the PermanenWorks.

Health and Safety

The Contractor shall at alimes take all reasonable precautions to maintain the health and safety of the
Contractor's Personnel. In collaboration with local health authorities, the Contractor shall ensure thatmedica
staff, yrst aid faciliti esailable atalktimésatthe Sitedandairamyu | ¢
accommodatiorior Contractor'sand ProcuringEntity's Personnelandthat suitablearrangementare made

for all necessaryelfareandhygienerequirementsndfor the preventionof epidemics.

The Contractorshal appointan accidentpreventiono f y at éhe Site, responsiblfor maintainingsafety
and protectioragainstaccidents.This personshallbe g u a | forytlesdesponsibilityand shall have the
authorityto issueinstructionsandtake protectivemeasureso preventaccidentsThroughoutthe execution
of the Works,the Contractoshall providewhateveris requiredby this personto exercisethis responsibility
andauthority.

The Contractorshallsend to the Engineerdetailsof anyaccidentassoonaspracticableafterits occurrence.
The Contractor shall maintain records and make reports concerning health, safety and welfare of person:
and damagéo property,asthe Engineermayreasonablyequire.

6.7.3HIV-AIDS Prevention The Contractor shall conduct &1iV-AIDS awareness programmeavan approved

6.8

681

682

69

691

692

serviceproviderandshallundertakesuchothermeasuressares p e c in this Contractto reducetherisk
of the transfeiof the HIV virus betweenandamongthe Contractor'sPersonnelndthelocal community,to
promote earldiagnosisandto assistaffectedindividuals.

Contractor's Superintendence

Throughout the execution of th&orks,and as | ong thereafter as i s
obligations,the Contractorshall provide all necessarysuperintendencé plan, arrange,direct, manage,
inspect andestthework.

Superintendencehall be given by a s u f y awumbar af personshaving adequateknowledge of the

| anguage for c¢ommunClausetl.? hawsand(Language]e ahd df the ofewabions to be
carried out (ncluding the methodsand techniquesrequired, the hazardslikely to be encounteredand
methodsof preventing accidentsior the satisfactoryandsafeexecutionof the Works.

Contractor's Personnel

The Contractor's PSCshalbeaplr oppeait pég¢g iquat hged, s
their respective trades or occupations. The Engineer may require the Contractor to remove (or cause to |
removed) any person employed on the Sité/orks,including the Contractor's Representative if aggiie,

who:

a) Persistsin anymisconducbr lack of care,

b) Carriesoutdutiesincompetentlyor negligently,

c) Failsto conformwith anyprovisionsof the Contract,

d) Persistsn anyconductwhichis prejudicialto safety health,or the protectionof the environnent,or

e) Basedonreasonablevidencejs determinedo haveengagedn FraudandCorruptionduringthe
execution otheWorks.

If appropriatethe Contractorshallthenappoint(or causeto beappointed)a suitablereplacemenperson.
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6.13

6.14

6.15

6.16

6.17

6.18

6.19

Recordsof Contractor's Personneland Equipment

The Contractorshall submit, to the Engineer,details showing the numberof eachclassof Contractor's
Personnel and of each type of Contractor's Equipment on the Site. Details shall be submitted each calenc
month, in a formepprovedby the Engineeruntil the Contractorhascompletedall work which is knownto
beoutstandingat thecompletiondatestatedn the TakingOverC e r t ifor thedMorés.

Disorderly Conduct

The Contractorshall at all times take all reasonableprecautionsto preventany unlawful, riotous or
disorderly conducty or amongstthe Contractor'sPersonnel,and to preservepeaceand protection of
personsandproperty orandnearthe Site.

Foreign Personnel

The Contractor may bring in to the Country any foreign personnel who are necessary for the execution of th
Worksto the extent allowed by the applicable Laws. The Contractor shall ensure that theseglearse
provided with the required residence visas and work permits. The Procuring Entity will, if requested by the
Contractor,use his Lowest endeavorsin a timely and expeditiousmannerto assistthe Contractor in
obtaining anylocal, state, national or governmentpermissionrequiredfor bringing in the Contractor's
personnel.

The Contractorshall be responsibldor the returnof thesepersonneto the placewherethey wererecruited
or to theirdomicile. In the eventof the deathin the Countryof any of thesepersonnebr membersof their
families, the Contractorshall similarly be responsiblefor making the appropriatearrangementsor their
returnor burial.

Supply of Foodstuffs

The Contractor shall arrange for the provisionefaf yci ent supply of suitabl
Speciycation at reasonable prices for the Contr e
Contract.

Supply of Water

The Contractorshall, having regardto local conditions,provide on the Site an adequatesupply of drinking
and othemwaterfor the useof the Contractor's?ersonnel.

Measuresagainstinsectand PestNuisance

The Contractorshall at all times take the necessaryprecautionsto protect the Contractor'sPersonnel
employed onthe Site from insectandpestnuisanceandto reducethe dangerto their health.The Contractor
shallcomply withall theregulationsof the local healthauthoritiesjncluding useof appropriaténsecticide.

Alcoholic Liquor or Drugs

The Contracto shall not, otherwisethanin accordancevith the Laws of the Country, import, sell, give,
barteror otherwisedisposeof anyalcoholicliquor or drugs,or permitor allow importation,sale,gift, barter
or disposal theredby Contractor's?ersonnel.

Arms and Ammunition

The Contractor shall not give, barter, or otherwise dispose of, to any person, any arms or ammunition of an
kind, or allow Contractor's Personnel to do so.

Festivalsand Religious Customs
The Contractor shall respect the Country's recaghfestivals, days of rest and religious or other customs.
Funeral Arrangements

The Contractor shall be responsible, to the extent required by local regulations, for making any funera
arrangements for any of his local employees who may die while engagedhe Works.
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Prohibition of Forced or Compulsory Labor

The Contractorshall not employ forced labor, which consistsof any work or service, not voluntarily
performed, that is exacted from an individual under threat of force or penalty, and includdadcany
involuntary or compulsoryjabor, such as indenturedlabor, bonded labor or similar laborcontracting
arrangements.

Prohibition of Harmful Child Labor

The Contractor shall not employ children in a manner that is economically exploitative, otyigdike
hazardouspr to interferewith, the child's education,or to be harmful to the child's health or physical,
mental, spiritual, moral, or social development. Where the relevant labor laws of the Country have
provisions for employmeraf minors,the Contractor shall follow thoselaws applicableto the Contractor.
Childrenbelowthe ageof 18 yearsshallnot beemployedn dangerousvork.

Employment Recordsof Workers

The Contractor shall keep complete and accurate records of the employment af thbdBite. The records

shall include the names, ages, genders, hours worked and wages paid to all workers. These records shall
summarizedn a monthly basisandsubmittedto the Engineer.Theserecordsshallbe includedin the details

to be submitted by the Contractor under SubClause 6.10 [Records of Contractor's Personneland
Equipment].

Workers' Organizations

The Contractor shall comply with laws on workers' rights to form and to join workers' organizations without
interference and to bargain collizely.

Non-Discrimination and Equal Opportunity

The Contractor shall not make employment decisions on the basis of personal characteristics unrelated
inherent job requirements. The Contractor shall base the employment relationship on the pringipée of e
opportunity and fair treatmentand shall not discriminate with respectto aspectsof the employment
relationship, includingrecruitmentand hiring, compensation(including wagesand b e n e yworleng ,
conditions and terms of employment,accessto training, promotion, termination of employmentor
retirementanddiscipline.

PLANT, MATERIALS AND WORKMANSHIP
Manner of Execution

The Contractor shall carry out the manufacture of Plant, the production and manufacture of Materials, an

all otherexecutionof the Works:

a) Inthemanner(if any)s p e c in thesCdntract,

b) Inaproperworkmanlike andcarefulmannerjn accordancavith recognizedyoodpractice,and

c) with properly equipped facilitiesandntna z ar dous Materials, except a
Contract.

Samples

The Contractorshal submitthe following samplesof Materials,andrelevantinformation,to the Engineer
for consenprior to usingthe Materialsin or for the Works:
a) manufacturer'standarcdsamplef Materialsandsamples p e c in theCdntractall atthe
Contractor'sost,and
b) additionalsamplesnstructedby the Engineerasa Variation.
Each sample shall be labeled as to origin and intended use in the Works.

Inspection

TheProcuringEntity'sPersonneshallat all reasonablémes:

a) Havefull accesgo all partsof the Site andto all placesfrom which naturalMaterialsare beingobtained,
and

b) during production, manufacture and construction (at the Site and elsewhere), be entitled to examine
inspect,measureandtestthe materialsand workmanshipandto checkthe progessof manufactureof
Plant andproductionandmanufactureof Materials.
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The Contractor shall give the Procuring Entity's Personnel full opportunity to carry out these activities,
including providing access, facilities, permissions and safety equipiMerguch activity shall relieve the
Contractorfrom any obligationor responsibility.

The Contractorshall give noticeto the Engineemwheneveranywork is readyandbeforeit is coveredup, put
out of sight, or packaged for storage or transport. The Eegstell then either carry out the examination,
inspection,measurementr testingwithout unreasonablelelay, or promptly give noticeto the Contractor
that theEngineerdoesnot requireto do so. If the Contractorfails to give the notice, he shall,if and when
requiredby the Engineer,uncoverthe work andthereaftereinstateand makegood, all at the Contractor's
cost.

Testing
This SubClauseshallapplyto all testss p e ¢ in thesCdntract,otherthanthe Testsafter Completion(if any).

Except as otherwises p e c inythe €ontract, the Contractor shall provide all apparatus,assistance,
documents and other information, electricity, equipment, fuel, consumableanmiasts, labor, materials,
and sui t aandexpernipncadtaif, asarenecessaryo carryoutthes pe ctesjsedy ciThet | y
Contractorshall agreewith the Engineerthetime andplacefor thes p e c tesfirgaf any Plant,Materials
andothe partsof the Works.

The Engineermay, underClausel3 [Variationsand Adjustments],vary the locationor detailsof s p e c i y e
tests, or instruct the Contractor to carry out additional tests. If these varied or additional tests show that th
tested PlantMaterialsor workmanshipis notin accordanceavith the Contract,the costof carryingout this
Variationshallbe borneby the Contractor hotwithstandingotherprovisionsof the Contract.

The Engineer shall give the Contractor not less than 24 hourse mdtihe Engineer's intention to attend the
tests. If the Engineer does not attend at the time and place agreed, the Contractor may proceed with the te:
unless otherwise instructed by the Engineer, and the tests shall then be deemed to have beethenade i
Engineer'spresence.

If the Contractorsuffersdelayand/orincurs Costfrom complyingwith theseinstructionsor asa resultof a
delay for which the Procuring Entity is responsible, the Contractor shall give notice to the Engineer and shal
be entited subjectto SubClause20.1[Contractor'sClaims]to:

a) An extensiorof time for anysuchdelay,if completionis or will be delayedunderSub-Clause8.4
[Extension of Timdor Completion],and

b) Paymentof anysuchCostplusp r owhichshallbeincludedin the ContractPrice.

After receivingthis notice,the Engineershall proceedn accordancavith Sulb-Clause3.5 [Determinations]
to agreeor determinghesematters.

The Contractorshall promptly forwardto the Engineerduly ¢ e r t répgrisafl thetests Whenthes peci y e ¢
tests havébeenpassedthe Engineershall endorsethe Contractor'sestc e r t iofissaeae e r t itoy c at
him, to that effect.If the Engineerhas not attendedthe tests, he shall be deemedto have accepted the
readingsasaccurate.

Rejection

If, as a result of an examination, inspection, measurement or testing, any Plant, Materials or workmanship i
found to be defective or otherwise not in accordance with the Contract, the Engineer may reject,the Plan
Materials or workmanshipby giving notice to the Contractor,with reasons.The Contractorshall then
promptly makegoodthe defectandensurehattherejectedtem complieswith the Contract.

If the Engineerequiresthis Plant,Materialsor workmanshipto be retestedthe testsshall be repeatedinde
rthe samdermsandconditions.If therejectionandretestingcausethe ProcuringEntity to incur additional
costs,the Contractorshall subjectto SubClause2.5 [Procuring Entity's Claims] pay thesecoss to the
ProcuringEntity.

Remedial Work

Notwithstandinganyprevioustestorc e r t i ythe Bngine@mmayinstructthe Contractorto:

a) removefrom the Siteandreplaceany Plantor Materialswhichis notin accordancevith the Contract,
b) removeandre-executeanyotherwork whichis notin accordancevith the Contractand

c) executeany work which is urgently required for the safety of\tierks,whether because of an
accident, unforeseeabdeentor otherwise.
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The Contractor shall comply with the instruction within a reasonable time, which shall be the time (if any)
s p e c inthandtruction,orimmediatelyif urgencyiss p e c ungeesubparagraphc).

If the Contractorfails to comply with the instruction,the ProcuringEntity shall be entitledto employ and
pay othempersondo carry out the work. Exceptto the extentthatthe Contractowould havebeenentitledto
payment for the work, the Contractor shall subject to-Slaluse 2.5 [Procuring Entity's Claims] pay to the
Procuring Entityall costsarisingfrom this failure.

Ownership of Plant and Materials

Exceptasotherwiseprovidedin the Contract,eachitem of PlantandMaterialsshall,to the extentconsistent
with the Laws of the Country,becomethe propertyof the ProcuringEntity at whicheveris the earlierof the
following times,freefrom liensandotherencumbrances:

a) Whenit isincorporatedn the Works;

b) when the Contractor is paid the corresponding value of the Plant and Materials un@#a.%&8.10
[Paymentfor PlantandMaterialsin Eventof Suspension].

Royalties

Unl ess ot her wi se st & Contrattorishmall payhaé royalpes, centgandaothér payments for:e
a) NaturalMaterialsobtainedirom outsidethe Site,and

b) Thedisposalbf materialfrom demolitionsandexcavationg&ndof othersurplusmaterial(whether
naturalor manmade) exceptto the extentthatdisposalareaswithin the Siteares p e c in thee d
Contract.

COMMENCEMENT, DELAYS AND SUSPENSION
Commencemenbf Works

Exceptasotherwises p e c in theSpecialConditionsof Contract,the Commencemenbate shall be the

datea t which the following preceddeand ctomali EnginBsee
recording the agreement of both Part i Wakisoeteivedu c h
by the Contractor:

a) Contractby relevantauthoritiesof the Country;

b) delivery to the Contractor of reasonable eviden of t he Procuring Entity'
(under SukClause2.4[ProcuringEntity's FinancialArrangements));

c) signature of the Contract Agreement by both Parties, and if required, approval of the except if otherwise
s peci y e@C, effactivealscess to and possession of the Site given to the Contractor together with
such permission(s) under (a) of SOkause 1.13 [Compliance with Laws] as required for the
commencemeruaf the Works

d) receiptby the Contractor of the AdvancePaymenunderSubClauwsel4.ZAdvancePaymentjprovided
that thecorrespondindProcuringEntity guarantedasbeendeliveredby the Contractor.

If the said Engineer'snstructionis not receivedby the Contractorwithin 180 daysfrom his receiptof the
Letter of Acceptancethe Contractorshall be entitled to terminatethe Contractunder SubClause 16.2
[Terminationby Contractor].

The Contractor shall commence the execution of¥beksas soon as is reasonably practicable after the
Commencemeribateandshallthenproceedwith the Workswith dueexpeditionandwithout delay.

Time for Completion

The Contractorshallcompletethe whole of the Works,andeachSection(if any),within the Time for
Completion forthe Worksor Section(asthe casemaybe),including:

a) achievingthe passingof the Testson Completion,and

b) completing all work which is stated in the Contract as being required foNthks or Section to be
considered to be completed for the purposes of takuey under SuiClause 10.JTaking Over of the
WorksandSectias].
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Programme

The Contractorshall submita detailedtime programmeto the Engineerwithin 14 daysafter receivingthe
notice under Sullause 8.1 [Commencement Works]. The Contractor shall also submit a revised
programme whenever the previous prograris inconsistent with actual progress or with the Contractor's
obligations. Eaclprogrammeshallinclude:

a) the order in which the Contractor intends to carry ouWMoeks,including the anticipated timing ofeach
stage of design (if any), Contractor's Doeents, procurement, manufacture of Plant, delivery to Site,
constructiongrectionandtesting,

b) each of these stages for work by each nomihatsSsu bcont ract or (as deyned
Subcontractors]),

c) thesequencandtiming of inspectionsandtestss p e c in theCdntractand
d) asupportingreportwhichincludes:

i) ageneraldescriptionof themethodswvhich the Contractor intendsto adgot, andof themajor
stagesin theexecutionof the Works,and

i) details showing the Contractor's reasonable estimate of the number of each class of Contractor's
Personnelndof eachtype of Contractor'€quipmentyequiredonthe Sitefor eachmajorstage

Unless the Engineer, within 14 days after receiving a programme, gives notice to the Contractor stating th
extent to which it does not comply with the Contract, the Contractor shall proceed in accordance with the
programme, subject to his other obligais under the Contract. The Procuring Entity's Personnel shall be
entitledto rely uponthe programmewvhenplanningtheir activities.

The Contractor shall promptly give notice to the Engineer of s p e c propable future events or
circumstances which may aehgely affect the work, increase the Contract Price or delay the execution of
the Works. The Engineer may require the Contractor to submit an estimate of the anticipated effect of the
future event or circumstances)d/ora proposalunderSub-Clausel3.3[VariationProcedure].

If, at anytime,the Engineergives noticeto the Contractorthat a programmefails (to the extentstated)to
comply withthe Contractor to be consistenwith actualprogressandthe Contractor'statedintentions,the
Contractor shalsubmita revisedprogrammeo the Engineelin accordancevith this SubClause.

Extensionof Time for Completion

The Contractorshall be entitled subjectto Sub-Clause20.1 [Contractor'sClaims] to an extensionof the

Time for Completionif andto the extentthat completionfor the purpose®f SulbClause10.1Taking Over

of the WorksandSectionsjs or will bedelayedby anyof thefollowing causes:

a) a Variation (unless an adjustment to the Time for Completion has been agreed undeélaGsi 13.3
[Variation Procedure]) or other substantial change in the quantity of an item of work included in the
Contract,

b) acauseof delaygiving anentitiemento extensiorof time undera SubClauseof theseConditions,

c) exceptionallyadverseclimatic conditions,

d) Unforeseable shortages in the availability of personnel or Goods caused by epidemic or governmental
actions,or

e) Anydelay,impedimentor preventioncausedy or attributableto the ProcuringEntity, the Procuring
Entity's Personnebr the ProcuringEntity's othercontractors.

If the Contractorconsiderdtself to be entitledto an extensionof the Time for Completion,the Contractor
shall give notice to the Engineerin accordancewith SubClause 20.1 [Contractor's Claims]. When
determining each extensionof time under SubClause 20.1, the Engineer shall review previous
determinationgndmayincrease, bushallnot decreasethetotal extensiorof time.

DelaysCausedby Authorities

If the following conditions apply, namely:

a) TheContractomhasdiligently followed the proceduresaid downby therelevantiegally constituted
public authoritiesn the Country,

b) Theseauthoritiesdelayor disruptthe Contractor'svork, and

c) the delay or disruption was Unforeseeable, then this delay or disruption will be consideredsasch cau
delayundersubparagrapl{b) of SulbbClause8.4 [Extensionof Time for Completion].
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Rate of Progress

If, atanytime:
a) Actualprogresss too slowto completewithin the Time for Completion,and/or

b) Progresshasfallen (or will fall) behindthe currert programmeunder SubClause8.3 [Programme],
other thamasa resultof a causdistedin Sub-Clause8.4 [Extensionof Time for Completion],thenthe
Engineer may instruct the Contractor to submit, under-8abse 8.3 [Programme], a revised
programme andupporting report describing the revised methods which the Contractor proposes to
adopt in order to expedif@ogresandcompletewithin the Time for Completion.

Unl ess the Engineer notiyes otherwise, the Co
requireincreasesn theworking hoursand/orin the numbersof Contractor'sPersonnebind/orGoods,at

the risk and cost of the Contractor.If theserevised methodscausethe Procuring Entity to incur
additionalcosts, theContractorshall subjectto noticeunderSub-Clause2.5 [ProcuringEntity's Claims]

pay thesecoststo the ProcuringEntity, in additionto delay damageqif any) under SubClause8.7

below

Additional costs of revised methods including acceleration measures, instructed by the Engineer to reduc
delaysresultingfrom causedisted underSub-Clause8.4 [Extensionof Time for Completion]shall be paid

by the Procuring Entity, without generatig, however, any other additional paymentb e n doy the
Contractor.

Delay Damages

If the Contractor fails to comply with St@®lause 8.2 [Time for Completion], the Contractor shall subject to
notice under Sul€lause 2.5 [Procuring Entity's Claims] pay detlamages to the Procuring Entity for this
default. Thesedelay damageshall be the sumstatedin the SCC, which shall be paid for everydaywhich
shall elapse between the relevant Time for Completion and the datestatedintheTaking
Over Cert i yc a towlahoonnwdue under thist Siatause shall not exceed the maximum amount
of delay damages (if any) statecdthe SCC.

Thesedelaydamageshall be the only damagesiuefrom the Contractorfor suchdefault,otherthanin the
event of termination under BiClause 15.2 [Termination by Procuring Entity] prior to completion of the
Works. These damages shall not relieve the Contractor from his obligation to compl&¥eritss or from
any other dutiegybligationsor responsibilitiesvhich he may haveunderthe Contract.

Suspensiorof Work

The Engineemayat anytime instructthe Contractorto suspengrogresof partor all of the Works. During
such suspensiorthe Contractor shall protect, store and securesuch part or the Works against any
deteriorationJoss ordamage.

The Engineemay alsonotify the causeor the suspensionf andto theextentthatthecauseésn o t iayde d
is the responsibilityf the Contractorthefollowing Sub-Clauses8.9,8.10and8.11shallnotapply.

Consequences obuspension

If the Contractorsuffersdelay and/orincurs Costfrom complying with the Engineer'sinstructionsunder

Sub Clause 8.8 [Suspension &f/ork] and/or from resuming the work, the Contractor shall give notice to

the Engineeandshallbeentitled subjectto SulbClause?20.1[Contractor'sSClaims]to:

a) An extensiorof time for anysuchdelay,if completionis or will bedelayed,underSub-Clause.4
[Extension ofTime for Completion],and

b) Paymentof anysuchCost,which shallbeincludedin the ContractPrice.

After receiving this notice, the Engineer shall proceed in accordancewith SubClause 3.5
[Determinations] tagreeor determinghesematters.

The Contractorshall not be entitled to an extensionof time for, or to paymentof the Costincurredin,

making good the consequences of the Contractor's faulty design, workmanship or materials, or of the
Contractor's failureo protect,storeor securdan accordancevith SubClause8.8[Suspensiomf Work].
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810 Paymentfor Plant and Materials in Event of Suspension

The Contractorshall be entitled to paymentof the value (as at the date of suspensionpf Plant and/or
Materials whichhavenot beendeliveredto Site, if:

a) thework onPlantor deliveryof Plantand/orMaterialshasbeensuspendeébr morethan30 days,and

b) theContractothasmarkedthe Plantand/orMaterialsasthe ProcuringEntity's propertyin accordance
with the Engireer'sinstructions.

811 ProlongedSuspension

If the suspension under Stilause 8.8 [Suspension Work] has continued for more than 84 days, the
Contractormay requestthe Engineer'spermissionto proceed.If the Engineerdoesnot give permission
within 30 days afterbeingrequestedo do so,the Contractormay, by giving noticeto the Engineer treatthe
suspension aanomissionunderClausel3 [Variationsand Adjustmentsjof the affectedpart of the Works.

If the suspension affects the whole of #erks,the Contractor may give notice of termination under-Sub
Clause 16.2 [Terminatiopy Contractor].

812 Resumptionof Work

After the permissionor instructionto proceedis given, the Contractorand the Engineershall jointly
examinethe Worksandthe PlantandMaterialsaffectedby the suspensionThe Contractorshallmakegood
any deterioration ordefectin or loss of the Works or Plant or Materials, which hasoccurredduring the
suspensiorafter receiving fromthe Engineeran instructionto this effect underClausel3[Variations and
Adjustments].

9. TESTS ONCOMPLETION
91 Contractor's Obligations

911 The Contractor shall carry out tAestson Completion in accordance with this Clause and-Glaloise 7.4
[Testing], after providing the documentsin accordancewith subparageph (d) of SubClause 4.1
[Contractor's Gener&bligations].

912 TheContractorshallgive to the Engineemotlessthan21 days'noticeof the dateafterwhich the Contractor
will be readyto carry out eachof the Testson Completion.Unlessotherwiseagrea, Testson Completion
shallbe carriecbut within 14 daysafterthis date,on suchdayor daysasthe Engineershallinstruct.

913 In consideringthe resultsof the Testson Completion,the Engineershall makeallowancedor the effect of
any useof the Works by the ProcuringEntity on the performanceor other characteristicef the Works. As
soon as the Works, or a Section,have passedany Testson Completion,the Contractorshall submita
c e r trepyrfdhe resultof theseTeststo the Engineer.

92 DelayedTests

921 If the Testson Completion are being unduly delayed by the Proclgmdy, SubCl ause 7. 4 [ Tes
paragraphand/orSub-Clausel0.3[Interferencewith Testson Completion]shallbe applicable.

If the Testson Completionare beingunduly ddayedby the Contractor the Engineemay by noticerequire

the Contractor to carry out tAeestswithin 21 days after receiving the notice. The Contractor shall carry out
the Testson suchday or dayswithin that periodasthe Contractor mayy xandof which he shallgive notice

to the Engineer.

If the Contractorfails to carry out the Testson Completionwithin the period of 21 days,the Procuring
Entity's Personnemay proceedwith the Testsat the risk and cost of the Contractor. The Tests on
Completionshallthen bedeemedo havebeencarriedout in the presencef the Contractor andtheresults
of the Testsshallbe accepted aaccurate.

93 Retesting

If the Works,or a Section fail to passthe Testson Completion,Sub-Clause7.5 [Rejection]shall apply, and
the Engineer or the Contractor may require the failestsandTestson Completion on any related work, to
be repeatednderthe sametermsandconditions.
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Failure to PassTestson Completion

If the Works, or a Section,fail to passthe Testson CompletionrepeatedinderSub-Clause9.3 [Retesting],
the Engineeshallbeentitledto:

a) Orderfurtherrepetitionof Testson CompletionunderSub-Clause9. 3;

b) If the failure deprivesthe ProcuringEntity of substantiallythe whole b e n efythie Works or Section,
reject theWorks or Section(asthe casemay be), in which eventthe ProcuringEntity shall havethe
sameremedies aareprovidedin subparagrapl{c) of SubClausell.4[Failureto RemedyDefects];or

c) IssueaTakingOverCe r t i ¥ thePtoeuringEntity sorequests.

In the eventof subparagraph(c), the Contractorshallproceedn accordancevith all otherobligationsunder
the Contract, and the Contract Price shall be reduced by such amount as shall be appraopratetiie
reduced valu¢o the ProcuringEntity asa resultof this failure. Unlessthe relevant reductioffor this failure
is stated(or its methodof calculationis d e y nie thg Contract,the Procuring Entity may require the
reductionto be (i) agreedby both Parties(in full satisfactionof this failure only) and paid before this
TakingOverC e r t iisjissuadpe

(ii) determined and paid under Sause 2.5 [Procuring Entity's Claims] and Stiause 3.5
[Determinations].

PROCURING ENTITY'S TAKING OVER
Taking Over of the Works and Sections

Exceptasstatedin Sub-Clause9.4 [Failure to PassTestson Completion],the Works shall be takenover by
the Procuringentity when(i) the Workshavebeencompletedn accordancavith the Contract,includingthe
matters describeth SubClause8.2 [Time for Completion] and exceptas allowed in subrparagraph(a)
below,and(ii) a TakingOverC e r t ifor theWorks hasbeenissuedor is deemedo havebeenissuedin
accordancevith this SubClause.

The Contractor may apply by noticeto the Engineerfor a TakingOverC e r t ingteaalierthan14 days
before theWorkswill, in the Contracta's opinion, be completeandreadyfor taking over. If the Worksare
dividedinto Sectionsthe Contractor maysimilarly applyfor a TakingOverC e r t ifor eaehSeetion.

The Engineer shall, within 30 days after receiving the Contractor's application:

a) issuethe Takinpver Certiycate to the ConWarkaor $eotionwerst at
completedin accordancevith the Contract,exceptfor any minor outstandingwork and defectswhich
will not substantiallyaffect the use of the Works or Sectionfor their intendedpurpose(either until or
whilst this workis completedandthesedefectsareremedied)pr

b) reject the application, giving reasons and specifying the work required to be done by the Contractor tc
enablethe TakingOverC e r t ity be sdued.The Contractorshall then completethis work before
issuing durthernoticeunderthis Sub-Clause.

If the Engineerfails either toissuethe TakingOver Ce r t i of t» aefec the Contractor'sapplication
within the period of 30 days, arftthe Worksor Section (as the case may be) are substantially in accordance
with the Contractthe TakingOverC e r t i skiatl e leemedo havebeenissuedon the last day of that
period.

Taking Over of Parts of the Works

The Engineemay, at the solediscretionof the ProcuringEntity, issuea TakingOverC e r t ifor anppare
of thePermanenWorks.

The Procuring Entity shall not use any part of \ffierks (other than as a temporary measure which is either
speciyed in the Conrties)antess amdruntilaheg Ergi@adr hasyissubdoat Tkl a
Ce r t ifor thispare However,if the ProcuringEntity doesuseany part of the Works beforethe Taking
Over Certiycate isissued:

a) Thepartwhichis usedshallbedeemedo havebeentakenover asfrom the dateon whichit is used,

b) TheContractorshallceaseo beliable for the careof such partasfrom this date, whenresponsibility
shall pasgo the ProcuringEntity, and

c) If requestedby the Contractorthe Engineershallissuea TakingOverC e r t ifor thispare
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1022 After the Engineerhasissueda TakingOver C e r t i fgr @ patt @f the Works, the Contractorshall be
given the earliest opportunity to take such steps as may be necessary to carry out any oufbéstaling
onCompletion. The Qaractor shall carry out thedeestson Completion as soon as practicable before the
expiry date of the relevaitefectsNo t i y Paiadi o n

1023 If the ContractorincursCostasa resultof the ProcuringEntity taking overand/orusinga partof the Works,
other thansuchuseasis s p e c in theQbntractoragreedby the Contractor the Contractorshall (i) give
noticeto the Engineerand (i) be entitled subjectto SubClause20.1[Contractor'sClaims] to paymentof
anysuchCostp | us whicloshadil be includedin the ContractPrice. After receivingthis notice, the
Engineershall proceedn accordancevith SubClause3.5 [Determinationsfo agreeor determinethis Cost
andpr oyt .

1024 If a TakingOv e r Certiycate has b ®erks (othes Ban a &ectior), rthe delayp a r
damages therafter for completionof the remainderof the Works shall be reduced.Similarly, the delay
damagedor the remaindenf the Section(if any)in which this partis includedshall alsobe reduced.For
any periodof delay after the date stated in this Takiigv er Cer ti ycat e, the prop
delay damages shall be calculagesthe proportionwhich thevalueof thepartsoc e r t beayse thevalue
of the Works or Section(as thecasemay be) asa whole The Engineershall proceedin accordancevith
SubClause3.5 [Determinations}to agreeor determinetheseproportions.The provisionsof this paragraph
shall only apply to the daily rate of delay damagesnderSubClause8.7 [Delay Damagesjand shall not
affectthe maximumamountof thesedamages.

103 Interference with Testson Completion

1031 If the Contractoris preventedfor morethan14 days,from carryingout the Testson Completionby a cause
for which the ProcuringEntity is responsiblethe ProcuringEntity shall be deemedo havetakenoverthe
Worksor Section(asthe casemaybe) onthe datewhenthe Testson Completionwould otherwisehavebeen
completed.

The Engineershallthenissuea TakingOverC e r t iagcordirtglg,andthe Contractorshall carry out the
Testson Completionas soonas practicable beforethe expiry dateof the DefectsNo t i y ®exiodiTen
Engineer shall require thigestson Completion to be carried out by giving 14 days' notice and in accordance
with the relevanprovisionsof the Contract.

1032 If the Contractorsuffers delay and/orincurs Cost as a result of this delay in carrying out the Testson
Completion, the Contractor shall give notice to the Engineer and shall be entitled subjecClai&&20.1
[Contractor's Claimsfo:

a) An extensionof time for any suchdelay,if completionis or will be delayed,under Sub-Clause8.4
[Extension ofTime for Completion],and
b) Paymentof anysuchCostplusp r owhichshallbeincludedin the ContractPrice.

1033 After receivingthis notice,the Engineershall proceedn accordancevith Sub-Clause3.5 [Determinations]
to agreeor determinghesematters.

104 Surfaces RequiringReinstatement

Exceptasotherwisestatal in a TakingOverC e r t i accear tt efpy aSactiomor partof the Worksshall
not bedeemedo certify completionof anygroundor othersurfacesequiringreinstatement.

11. DEFECTS LIABILITY
111 Completion of Outstanding Work and RemedyingDefects

In orde thatthe WorksandContractor'dDocumentsandeachSection,shallbein the conditionrequiredby
the Contractfair wearandtearexceptedpy the expiry dateof therelevantDefectsN o t i y Paiddor asn
soonas practicabl¢hereafter,the Contrador shall:

a) complete any work which is outstanding on the date stated in a T@kingr Cer ti ycat e,
reasonabléme asis instructedby the Engineerand

b) executeall work requiredto remedydefectsor damageasmay ben o t iby @rdon behalf of) the
Procuring Entityon or beforethe expiry dateof theDefectsN o t i y aiodiordhe \Worksor Section
(asthecase maye).

I f a defect appears or damage occur s, the Contr
Procuring Entiy.
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Costof RemedyingDefects

All work referredto in subparagraph(b) of SubClause11.1 [Completion of OutstandingWork and
Remedying Defects$hall be executedat the risk and costof the Contractor,if andto the extentthat the
work is attributable o:

a) Any designfor whichthe Contractotis responsible,

b) Plant,Materialsor workmanshimotbeingin accordancevith the Contract,or

c) Failureby the Contractorto complywith anyotherobligation.

If and to the extentthat such work is attributableto any other cause,the Contractorshallben ot i y e d
promptlyby (oron behalfof) the ProcuringEntity, andSubClausel3.3[Variation Procedurekhallapply.

Extensionof DefectsNo t i y dPeribd 0 n

The ProcuringEntity shall be entitledsubjectto SulbClause2.5 [ProcuringEntity's Claims]to an extension

of theDefectsN o t i y Paiaodiorahe Worksor a Sectionif andto the extentthatthe Works, Sectionor a

major item of Plant (as the case may be, and after taking over) cannot be used for the purpdsels for w
they are intended by reason of a defect or by reason of damage attributable to the Contractor. However,
Def ect s NPerindshalmeatbeextendedy morethantwo years.

If delivery and/orerectionof Plantand/orMaterialswas suspendedinde SubClause8.8 [Suspensiorof
Work] orSubClausel16.1 [Contractor'sEntitlementto SuspendWork], the Contractor'sobligationsunder
this Clause shalinot apply to any defectsor damageoccurring more than two yearsafter the Defects
Not i y PaiddiorahePlantand/orMaterialswould otherwisehaveexpired.

Failure to RemedyDefects

If the Contractorfails to remedyany defectordamagewithin a reasonabléime, a datemaybey x eoyl(or
on behalfof) the ProcuringEntity, on or by which the defector damageis to be remedied.The Contractor
shallbe givenreasonabl@oticeof this date.

I f the Contractor fails to remedy the defect or

executedat the costof the ContractorunderSub-Clausel1.2 [Cost of RemedyingDefects],the Procuring

Entity may(at his option):

a) Carry out the work itself or by others,in a reasonablanannerand at the Contractor'scost, but the
Contractor shall have no responsibility for this work; and the Contractor shlcsto SubClause 2.5
[Procuring Entity's Claims] pay to the Procuring Entity the costs reasonably incurred by the Procuring
Entity in remedyinghe defector damage;

b) Requirethe Engineerto agreeor determineareasonableeductionin the ContractPrice in accordance
with SubClause3.4Determinations]pr

c) If thedefector damageadeprivesthe ProcuringEntity of substantiallythe wholeb e n ef yhe Worksor
any majorpartof the Works, terminatethe Contractasa whole, or in respeciof suchmajor partwhich
cannotbe putto theintendeduse.

Without prejudiceto any otherrights, underthe Contractorotherwise,the ProcuringEntity shall then be
entitled torecoverall sumspaidfor the Worksor for suchpart(asthecasemaybe),plusy n a n costsagl
the costof dismantlingthe same clearingthe Site andreturningPlantandMaterialsto the Contractor.

Removal of DefectiveWork

If thedefector damagecannotbe remediedexpeditiouslyon the Site andthe ProcuringEntity givesconsent,

the Contractomay removefrom the Site for the purposef repairsuchitemsof Plantasare defectiveor
damaged. This consent may require the Contractor to increase the amount of the Performance Security |
the full replacementostof theseitems,or to provideother appropriatesecurity.

Further Tests

If the work of remedyingof any defector damagemay affect the performanceof the Works, the Engineer

may require the repetition of any of the tests described in the Contract. The requirement shall be made [
noticewithin 30 daysafterthe defector damages remedied.
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Thesetestsshallbe carriedoutin accordancavith thetermsapplicableto the previoustests exceptthathey
shall be carried out at the risk and cost of the Party liable, under SubClausel11.2 [Cost of Remedying
Defects], forthe costof theremedialwork.

Right of Access

Until the PerformanceC e r t i hasbeenissued,the Contractorshall have suchright of accesso the
Worksas is reasonably required in order to comply with this Clause, easapay be inconsistent with the
Procuring Entity'seasonableecurityrestrictions.

Contractor to Search

The Contractorshall, if requiredby the Engineersearchfor the causeof any defect,underthe direction of

the Engineer. Unless the defect is torbmedied at the cost of the Contractor under@ahsell.2[Cost

of RemedyingDef ct s], the Cost of the search plus proyt
accordancevith SubClause3.5 [Determinationspndshallbeincludedin the ContractPrice.

CompletionCer ti ycat e

Performanceof the Contractor'sobligations shall not be consideredto have beencompleteduntil the
Engineer hasssuedthe PerformanceC e r t ito/thee &dnteactor statingthe dateon which the Contractor
completechis obligationaunderthe Contract.

The Engineer shal/l i s s ithan 3G dhys aftér ¢he lhtest ofrtlaerexpiey ddies of the vy
Defects Notiycation Periods, or as soon therea
Documents and completed and tested all \fharks, including remedying any defects. A copy ofth
Performance& e r t iskattbeisseedo the ProcuringEntity.

Only thePerformanceC e r t iskaltbe deemedo constituteacceptancef the Works.

Unf ul @bligaterd

After the Performance Certiycate has bbenfubyglae
obligation which remains unperformed at that time. For the purposes of determining the nature and extentc
unperformedbligations the Contractshallbe deemedo remainin force.

Clearanceof Site

Upon receiving the PerformanGee r t i ycat e, t he Contractor shal/l r
Equipmentsurplusmaterial,wreckagerubbishand TemporaryWorksfrom the Site.

If all these items have not been removed within 30 days after receipt by the Contractor of the Performanc
Certiycate, the Procuring Entity may sel |l Enoty ot
shall be entitled to be paid the costs incurred in connection with, or attributable to, such sale or disposal an
restoringthe Site.

Any balance othe moneys from the sale shall be paid to the Contractor. If these moneys are less than the
Procuring Entity's costs, the Contractor shall pay the outstanding balance to the Procuring Entity.

MEASUREMENT AND EVALUATION

Works to be Measured

The Worksshallbe measured, and valued for payment, in accordance with this Clause. The Contractor shal
show in each application under SGd auses 14.3 [ Application for I

[Statement on Completion] and 14.11 [Application for Final Paymme Cer t i ycat e] t he
particularsdetailingthe amountswvhich he considergo be entitledunderthe Contract.
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Wheneveltthe Engineerrequiresany part of the Worksto be measuredreasonableotice shallbe givento

the Contractor'Representativewho shall:

a) promptly either attend or send another qualiy:
measuremengnd

(b) supply any particulars requested by the Engineer.

If the Contractor fails to attend or send a representativenéasurement made by (or on behalf of) the
Engineer shall be accepted as accurate.

Except as otherwisestatedin the Contract, whereverany PermanentWorks are to be measured rbm
records, these shall be prepared by the Engineer. The Contractor shail, \ekem requested, attend to
examine and agree recordswith the Engineer,and shall sign the samewhenagreedIf the Contractor
doesnot attend the recordshallbeacceptedsaccurate.

If the Contractorexaminesand disagreesthe records,and/or does not sign them as agreed,then the
Contractor shall give notice to the Engineer of the respects in which the records are asserted to b
i naccur ate. Af ter receiving this notice, t he Ei
them and ceify the paymentof the undisputedpart. If the Contractordoesnot so give notice to the
Engineemwithin 14 daysafter beingequestedo examinetherecordstheyshallbeacceptedsaccurate.

Method of Measurement

Except as otherwise stated in the Caat and notwithstanding local practice:

a) Measuremerghallbe madeof the netactualquantityof eachitem of the PermanentWorks,and

b) Themethodof measuremerghallbein accordancevith theBills of Quantitiesor other
applicable Schedules.

Evaluation

Exceptasotherwisestatedn theContractthe Engineershallproceedn accordancevith Sub-Clause
3.5 [Determinations] to agree or determine the Contract Price by evaluating each item of work,
applyingthe measuremerdagreecdr determinedn accordancevith theaboveSubClausesl 2.1
andl12.2 and the appropriate rate or price for the item.

For eachitem of work, theappropriateateor pricefor theitem shallbetherateor prices p e c fory e d
suchitemin the Contracbr, if thereis nosuchitem,s p e c forsimithr work.

Any item of work includedin the Bills of Quantitiesfor which no rateor pricewass p e ¢ shalle d
be considered as included in other rates and prices in the Bills of Quantities and will not be paic
for separately.

However, a new rate @rice shall be appropriate for an item of work if:
a) 1) the measured quantity of the item is changed by more than 25% from the quantity of this
itemin theBills of Quantitiesor anotherSchedule,
i) Thischangan quantitymultiplied by suchs p e c ratgf@rthisitem exceed®.25%of
the AcceptedContractAmount,
iii)  Thischangan quantitydirectly changeghe Costperunit quantityof this item by more
than 1%.and
iv) Thisitemisnots p e c in thedntractasafi y xrate
itemodo; or
b) 1) thework is instructedunder Clausel 3 [Variationsand Adjustments],
i)  norateor priceiss p e c in theCdntractfor thisitem,and
iii) nos p e c latgoepliceis appropriatdbecauseheitem of work is not of similar
character, ors notexecutedindersimilar conditions,asanyitemin the Contract.

Each new rate or price shall be derived from any relevant rates or prices in the Contract, with
reasonable adjustments to take account of the matters describeeparagtaph (a) and/or (kgs
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applicable.If no ratesor pricesare relevantfor the derivationof a new rate or price, it shall be
derived from the reasonabl e Cost of executi:i
other relevanmatters.

Until such time as an appropriaterate or price is agreedor determired, the Engineershall
determinea pr ovi si onal rate or price for the purl
the concerned worgommences.

Where the contractprice is different from the correctedtender price, in order to ensurethe

contractoris not paid less or more relative to the contract pxdech would be the tender prige
payment valuatiort e r t i anavartat®rsorderson omissionsand additionsvaluedbasedon

ratesin the Bill of Quantitiesor scheduleof ratesin the Tenderwill be adjustedoy a plusor minus

percentagelhe percentagalreadyworkedout duringtenderevaluationis workedout asfollows:

(correctedtender pricétenderprice)/tenderprice X 100.

Omissions

Whenevetthe omissionof anywork formspart(or all) of a Variation,the valueof which hasnotbeen

agreedjf:

a) the Contractor will incur (or has incurred) cost which, if the work had not been omitted, would
havebeendeemedo be coveredby a sumforming partof the AcceptedContractAmount;

b) theomissionof thework will result(or hasresulted)n this sumnot forming partof the
Contract Priceand

c) this cost is not deemed to be included in the evaluation of any substituted work; then the
Contractor shall give notice to the Engineer accordingly, with suppopngculars. Upon
receiving this notice, the Engineer shall proceeth accordancewith SubClause 3.5
[Determinations}o agreeor determinghis cost,which shallbeincludedin the ContractPrice.

VARIATIONS AND ADJUSTMENTS
Right to Vary

Variationsmay beinitiated by the Engineerat anytime prior to issuingthe TakingOverCer t i y c a
for theWorks,eitherby aninstructionor by arequesfor the Contractorto submita proposal.

The Contractor shall execute and be bound by ¥adiation,unless the Qatractor promptly gives

notice to the Engineer stating (with supporting particulars) that (i) the Contractor cannot readily

obtainthe Goodsrequiredfor the Variation, or (ii) suchVariationtriggersa substantiathangein

the sequencer progressof the Works. Upon receiving this notice, the Engineershall cancel,

c 0 n yorvarytheinstruction.

Each Variation may include:

a) Changego thequantitiesof anyitem of work includedin the Contract(however such
changeslo notnecessarilyonstitutea Variation),

b) Changego thequality andothercharacteristicef anyitem of work,

c) Changedo thelevels,positionsand/ordimensionf anypartof the Works,

d) Omissionof anywork unlessit is to becarriedout by others,

e) any additional work, Plant, Materials @ervices necessary for the Perman&rks,
including any associatedlestson Completion,boreholesand other testing and exploratory
work, or

f)  changedo thesequencer timing of the executionof the Works.

The Contractorshall not makeany alterationandor mo d i y cohtlie PeynmanenWorks, unless
and untilthe Engineelinstructsor approves &ariation.
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Value Engineering

The Contractor may, at any time, submit to the Engineera written proposalwhich (in the
Contractor's opinion) will, if adopted,)(iaccelerate completion, (ii) reduce the cost to the
Procuring Entity of executingnaintainingor operatingthe Works, (iii) improvethee f y c ior nc y
value to the Procuring Entityof the completedWorks, or (iv) otherwisebe of b e n ¢oythe
ProcuringEntity.

The proposalshall be preparedat the costof the Contractor and shallincludethe itemslistedin
Sub Clausel3.3[Variation Procedure].

If a proposal, which is approved by the Engineer, includes a change in the design of part of the
Permanent Work then unless otherwise agreed by both Parties:

a) TheContractorshalldesignthis part,
b) subparagraphg$a)to (d) of SubClaused.1[Contractor'sGeneralObligations]shallapply,and

c) if this changeresultsin a reductionin the contractvalue of this part the Engineershall
proceedin accordance with Su@lause 3.5 [Determinations] to agree or determine a fee,
which shall be included in the Contract Price. This fee shall be half (50%) of the difference
between the followingmounts:

i) such reduction in cordct value, resulting from the change, excluding adjustments under
SubClause 13.7 [Adjustments for Changesin Legislation] and Sub-Clause 13.8
[Adjustmentsfor Changesn Cost],and

i) thereduction(if any) in the value to the ProcuringEntity of the varied works, taking
account ofanyreductiondn quality, anticipatedife or operationak f y ci enci e s .

However,if amount(i) is lessthanamount(ii), thereshallnotbeafee.
Variation Procedure

If the Engineer requests a proposal, prior to instructiWgreation, the Contractor shall respond in

writing assoonaspracticable eitherby giving reasonsvhy he cannotcomply (if thisis the case)

or by submitting:

a) A descriptionof the proposedvork to be performedanda programmédor its execution,

b) theContracsr ' s proposal for any necessary modiy
Clause 8.3 [Programme] and to the Time for Completion, and

c) theContractor'roposalffor evaluation otheVariation.

The Engineer shall, as soon as practicable after recesuicly proposal (under Sitlause 13.2
[Value Engineering] or otherwise), respond with approval, disapproval or comments. The
Contractor shalhot delayanywork whilst awaitingaresponse.

Each instruction to executeVariation,with any requirements fohe recording of Costs, shall be
issuedby the Engineetto the Contractorwho shallacknowledgeeceipt.

Each Variation shall be evaluated in accordance with Clause 12 [Measurement and Evaluation],
unless the Engineer instructs or approves otherwise orcdarece with this Clause.

134 Paymentin Applicable Currencies

If the Contractprovidesfor paymentof the Contract Price in more than one currency, then
whenever amadjustmentis agreedapprovedor determinedasstatedabove the amountpayablein
eachofthe applicable currencies shall be speciy
the actual or expected currency proportions of the Cost of the varied work, and to the proportion:
of various currencies p e c forypaymentof the ContractPrice.
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Provisional Sums

Each Provisional Sum shall only be used, in whole or in part, in accordance with the Engineer’s
instructions,and the Contract Price shall be adjustedaccordingly. The total sum paid to the
Contractor shall include only such amounts, for ek, supplies or services to which the
Provisional Sum relatess the Engineershall have instructed.For each ProvisionalSum, the
Engineemayinstruct:

a) Workto beexecutedincludingPlant,Materialsor servicego be supplied)by the Contractor
andvaluedunderSub-Clausel3.3[Variation Procedure]and/or

b) Plant, Materials or servicesto be purchasedby the Contractor, from a nominated
Subcontractor (as deyned in Clause 5 [ Nol
which there shall be included the ContractPrice:

i) Theactualamountsaid (or dueto be paid) by the Contractorand

i) A sumfor overheactchargesandp r ocaltulatedasa percentagef theseactualamounts
by applyingtherelevantpercentageate(if any)statedn theappropriateéSchedule.

i) If thereis no suchrate,the percentageatestatedn the SCC shallbe applied.

The Contractor shall, when required by the Engineer, produce quotations, invoices, vouchers an
accountr receiptan substantiation.

Daywork

For work of a minor or incidental nature,the Engineermay instruct that a Variation shall be
executed ora daywork basis.The work shall then be valuedin accordancewith the Daywork
Scheduleincluded in the Contract, and the following procedureshall apply. If a Daywork
Scheduleis notincludedin the Contractthis Sub-Clausesall nota pply.

Before ordering Goods for the work, the Contractor shall submit quotations to the Engineer. Wher
applyingfor paymentthe Contractorshall submitinvoices,vouchersandaccountsor receiptsfor
any Goods.

Except for any items for which the Daywork
Contractorshall deliver eachday to the Engineeraccuratestatementsn duplicatewhich shall
include thefollowing detailsof theresourcesisedin executingthe previousday'swork:

a) Thenamespccupationsandtime of Contractor'sersonnel,
b) Thei d e nt i typeandtime@ohContractor'€€quipmentandTemporaryWorks,and
c) Thequantitiesandtypesof PlantandMaterialsused.

One copy of eachstatementwill, if correct,or when agreed,be signed by the Engineerand
returnedto the Contractor.The Contractorshall thensubmitpriced statement®f theseresources
to the Engineer, priotto their inclusionin the next StatementinderSubClausel4.3 [Application
forinterimPay ment Certiycates].

Adjustments for Changesin Legislation

The ContractPrice shall be adjustedto take accountof any increaseor decreasén Costresulting

from a change in the Laws of the Country (including the introductiorew Laws and the repeal

or mo diofexistinglLaws)orin thejudicial oro f y gavexnmentainterpretationof such

Laws, made after the Base Date, which affect the Contractor in the performance of obligations
under the Contract.

If the Contractor suffers(or will suffer) delay and/orincurs (or will incur) additionalCostasa

result of these changes in the Laws or in such interpretations, made after the Base Date, th
Contractorshall givenotice to the Engineerand shal be entitled subjectto Sub-Clause20.1
[Contractor'<Claims]to:
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a) An extensiorof time for anysuchdelay,if completionis or will bedelayedunderSub-Clause
8.4 [Extensiorof Timefor Completion],and
b) Paymentof anysuchCost,which shallbeincludedin the ContractPrice.

After receiving this notice, the Engineer shall proceed in accordance wiG|&uge 3.5
[Determinations] to agree or determine these matters.

1373 Not withstanding the foregoing, the Contractor shall not be entitled to an extension of time if the
relevantdelayhasalreadybeentakeninto accountin the determinatiorof a previousextensionof
time andsuch Cost shall not be separatelypaid if the sameshall already have beentakeninto
accountinthe indexing of any inputs to the table of adjustmentdatain ac@ordancewith the
provisionsof SubClause
13.8 [Adjustments for Changes in Cost].

138 Adjustments for Changesin Cost

1381 In this SubClausefi t adf Adpistmend a t meea@nsthe completedtable of adjustmentatafor
local andforeign currenciesncludedin the Scheduleslf thereis no suchtableof adjustmentata,
this Sub Clauseshallnotapply.

1382 If this SubClauseappliestheamountgayableto the Contractorshallbe adjustedor risesor falls
in the cost of labor, Goods and other inputs toWwks, by the addition or deduction of the
amounts determined by the formulae prescribed in thisQGabse.To the extent that full
compensation for angrse or fall in Costsis not coveredby the provisionsof this or otherClauses,
the Accepted Contract Amountshdl be deemedto have included amountsto cover the
contingencyof otherrisesandfalls in costs.

1383 The adjustment to be applied to the amount otherwise payable to the Contractor, as valued i
accordancewith the appropriate Scheduleand c e r t inyPaythentCe r t i yshal bee s ,
determined fronformulaefor eachof the currenciesn which the ContractPriceis payable.No
adjustmenis to be appliedto work valuedon the basisof Costor currentprices.The formulae
shallbe of thefollowing generatype:

Pn=a+bLn/Lo+cEn/Eo+dMn/Mo + ...... where:

APnois the adj ust iedtothe estinhtédicqgntract gatue ih the rdlesantayrrpnicy
t he work carried out in period fAno, tSEC,s pe

fad is a yxed coefycient, stated i n torradjustaldel
portion in contractual payments;

Aibo, Aco, Ado éare coefycients representing
execution of thaVorks, as stated in the relevant table of adjustment data; such tabulated cost<le
may be indicative of resources such as labor, equipment and materials;

iLno, inEno, i Mn O, é are the current cost il
relevant currency of payment, each of which is applicable to the relevanti¢abodest element on the

date 49 days prior to the | ast day of the p

iLoo, ifEoo, i Mo O , ¢ are the base cost i ndi c
payment, each of vith is applicable to the relevant tabulated cost element on the Base Date.
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The cost indices or reference prices stated in the table of adjustment data shall be used. If their source is
doubt, it shall be determined by the Engineer. For this purpose, reference shall be made to the values of tl
indices at stated dates (quotedit he f ourth and yfth columns resp
clariycation of the source; although these date
indices.

In caseswherethe fi ¢ u r rokinrcdy &»ndt the relevantcurrency of payment,eachindex shall be
converted into the relevant currency of payment at the selling rate, established by the central Procurin
Entity of the Countrypof this relevantcurrencyon the abovedatefor which the index is requiredto be
applicable.

Until suchtime aseachcurrentcostindexis available the Engineershall determinea provisionalindexfor
the issue of Il nterim Payment Certiycates. Wh e n
recalculatediccordingly.

If the Contractorfails to completethe Works within the Time for Completion, adjustmentof prices
thereafter shalbe madeusing either (i) eachindex or price applicableon the date 49 daysprior to the
expiry of the Time for Completionof the Works, or (ii) the currentindex or price, which everis more
favorableto the ProcuringEntity.

Theweightings( ¢ o e f yfar eaehoftthe factorsof coststatedin the table(s)of adjustmentdatashall
only be adjustedif they have beenrenderedunreasonableunbalancedor inapplicable,as a result of
Variations.

CONTRACT PRICE AND PAYMENT
The Contract Price

Unlessotherwisestatedn the ParticularConditions:

a) the Contract Price shall be agreed or determined unde€CBuise 12.3 [Evaluation] and be subject to
adjustmetsin accordancevith the Contract;

b) the Contractorshall pay all taxes,dutiesandfeesrequiredto be paid by him underthe Contract,and
the Contract Price shall not be adjusted for any of these costs except as statecClauSalil3.7
[Adjustmentsfor Changesn Legislation];

c) any quantitieswhich may be set out in the Bills of Quantitiesor other Scheduleare estimated
guantities anérenotto betakenastheactualandcorrectquantities:

i) of theWorkswhich the Contractoris requiredto executepr
i) for thepurpose®f Clausel2 [MeasuremenandEvaluation];and

d) the Contractor shall submit to the Engineer, within 30 days after the Commencement Date, a propose

breakdowrof eachlumpsumpricein the Schedules.

The Engineermay take accountof the breakdavn whenpreparingPaymentC e r t i Yout shall ros be
bound byit.

Not withstandingthe provisionsof subparagraplib), Contractor'sEquipment,including essentialspare
parts therdor, importedby the Contractorfor the sole purposeof executingthe Contractshall be exempt
from the paymenof import dutiesandtaxesuponimportation.

Advance Payment

The Procuring Entity shall make an advancepayment,as an interest free loan for mobilization and
cashpow support, when t hé acCadance with thio Sublasige.bThe tdtas a
advance payment, the number and timing of instalments (if more than one), and the applicable currencie
and proportionsshall be as statedin the SCC. Unless and until the Procuring Entity receivesthis
guarantee,or if the total advancgpayments not statedn the SCC, this SubClauseshallnotapply.

The Engineershall deliverto the ProcuringEntity andto the ContractoranInterimPaymeniC e r t ifogr c at €
the advance payment oeivingatSwtenyent fuhderiS@asused 4. hikpplicatioa f t e
for I nterim Payment Certiycates]) and after t he
accordancewith SubClause4.2 [PerformanceSecurity] and (i) a guaranteén amountsand currencies

equal tothe advancepayment.This guaranteeshall be issuedby a reputableProcuringEntityory nan c i al
institution selected by the Contractor and shall be in the form annexed to the Particular Conditions or ir
another form approvelly the ProcuringEntity.

186



1423

1424

1425

143

1431

1432

1433

144
1441

The Contractor shall ensure that the guarantee is valid and enforceable until the advance payment has be
repaid, but its amountshall be progressivelyreducedbytheamountrepaidbytheContractorasindicatedinthe
Payment Cer t iy cthegeasanteelsdecify it expiry date,raisd the &dvance payment has not
beenrepaidby the date 30 daysprior to the expiry date,the Contractorshall extendthe validity of the
guarantee untihe advancgpaymenthas beenrepaid.

Unlessstatedotherwisein the SCC the advancepaymentshall be repaidthroughpercentagaleductions

from the interim payments determined by the Engineer in accordance witGl&ude 14.6 [Issue of

I nterim Paymeaesfolo®er ti ycates],

a) Deductionsshallcommencean the nextinterim PaymentC e r t i fgll@vang teatin which the total
ofal | c iaterim paymedtg excludingthe advancepaymentand deductionsand repaymentof
retention) exceed30 percent(30%) of the AcceptedontractAmountlessProvisionalSums;and

b) Deductons shall be madeat the amortizationrate statedin the SCC of the amountof eachlinterim
Payment Certiycate (excluding the advance pa:
deductiondor retentionmoney)in the currenciesand proportionsof the advancepaymentuntil such
time asthe advance paymeritasbeenrepaid;providedthat the advancepaymentshall be completely
repaidprior to the time when 90 percent (90%) of the Accepted Contract Amount less Provisional
Sums has beenmeotertiyed for pay

If the advancegpaymenthasnot beenrepaidprior to theissueof the TakingOverC e r t ifor theWorks

or prior to termination under Clause 15 [Termination by Procuring Entity], Clause 16 [Suspension and
Terminationby Contractor]or Clausel9 [Force Majeure](asthe casemay be), the whole of the balance

then outstanding shall immediately become due and in case of termination under Clause 15 [Terminatiol
by Procuring Entity], except for SuBlause 15.5 [Procuring Entity's Entitlement to Terminatfor
Convenience]payableby the Contractorto the ProcuringEntity.

Application for Interim PaymentCer t i ycat es

The Contractor shall submit a Statement in six copies to the Engineer after the end of each month, in afort
approvedby the Engineer showingin detail the amountsto which the Contractorconsiderstself to been

titled, together with supporting documents which shall include the report on the progress during this montt
in accordancavith SubClause4.21[ProgressReports].

The Statement shalh¢lude the following items, as applicable, which shall be expressed in the various

currenciesn whichthe ContractPriceis payablejn the sequencdisted:

a) the estimated contract value of Werksexecuted and the Contractor's Documents produced bp to t
end of the month (including Variations but excluding items describedin subparagraphgb) to (g)
below);

b) anyamountsto be addedand deductedor changesn legislationand changesn cost,in accordance
with SubClause 13.7 [Adjustments for Changed @yislation] and SuiClause 13.8 [Adjustments for
Changesn Cost];

c) anyamountto be deductedor retention,calculatedby applyingthe percentagef retentionstatedin
the SCC to the total of the aboveamounts,until the amountso retainedby the Procuing Entity
reacheghe limit of RetentionMoney (if any)statedn the SCC;

d) any amountsto be addedfor the advancepaymentand (if more than one instalment)and to be
deductedor its repaymentsn accordancevith SubClausel4.2[AdvancePayment];

e) any anmounts to be added and deducted for Plant and Materials in accordancewith Sub
Clausel4.5[Plant andaterialsintendedfor the Works];

f) any other additionsor deductionswhich may have becomedue under the Contractor otherwise,
including thosaunderClause20 [Claims, DisputesandArbitration]; and

g) thedeductionof amounts e r tin ajl maviousPaymenCer t i ycat es.

Wherethe contractpriceis differentfrom the correctedenderprice,in orderto ensurethe contractoris not
paid lessor more relative to the contractprice (which would be the tender price), paymentvaluation
c er t i ancvartatomrderson omissionsandadditionsvaluedbasedon ratesin the Bill of Quantities
or scheduleof rates inthe Tenderwill be adjustedby a plus or minus perentage.The percentagalready
workedoutduringtender evaluatiors workedout asfollows: (correctedtenderpricei tenderprice)/tender
priceX100

Schedule ofPayments

If the Contractincludesa scheduleof paymentsspecifyingthe instalmentsn which the ContractPricewill
be paidthenunlessotherwisestatedn this schedule:
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a) Theinstalmentgjuotedin this scheduleof paymentshallbethe estimatectontractvaluesfor the
purposes ofub-paragrapt{a) of Sub-Clausel4.3[Applicationfor InterimPaynentCer t i ycat e s ]
b) SubClausel4.5[Plantandaterialsintendedfor the Works] shallnot apply;and
c) If theseinstalmentsare not d e y rbg mferenceto the actual progressachievedin executingthe
Works,andif actualprogresss foundto belessor morethan thaton which this scheduleof payments
was based, therthe Engineermay proceedin accordancevith SubClause3.5 [Determinations]to
agreeor determine revisethstalmentswhich shalltakeaccountof the extentto which progresss less
or morethanthaton whichtheinstalmentsverepreviouslybased.

If the Contractdoesnotincludea scheduleof paymentsthe Contractorshall submitnon-binding estimates

of the payments which he expects to becomlkbedue
submitted within 42 days after the Commencement Date. Revised estimates shall be submitted at quarter
intervals,until theTakingOverC e r t ihgsbearissuedor theWorks.

Plant and Materials intendedfor the Works (seeSCCfor lists)

If this SubClauseapplies,Interim PaymentC e r t i ghallantlels, undersubparagraph(e) of Sub
Clause 14.3(i)) anamountfor PlantandMaterialswhich havebeensentto the Site for incorporationin the
PermanenWorks, and (ii) a reduction when the coadt value of such Plant and Materials is included as
part of the PermanehiYorksundersub-paragraph{a) of Sub-Clausel4.3[Application for Interim Payment
Certiycates].

If thelists referredto in sulbparagraphgb) (i) or (c) (i) belowarenotincludedin the Schedulesthis Sub
Clause shalhot apply. The Engineershall determineand certify eachadditionif the following conditions
aresati syed:
a) TheContractorhas:
i) Keptsatisfactoryrecords(includingtheorders receipts Costsanduseof PlantandMaterials)
which areavailablefor inspectionand
i) Submitteda statemenof the Costof acquiringanddeliveringthe PlantandMaterialsto the
Site, supportedy satisfactoryevidence;
and either:

b) TherelevantPlantandMaterials:
i) Arethoselistedin the Scheduledor paymentwhenshipped,
i) Havebeenshippedo the Country,enrouteto the Site,in accordancevith the Contract;and

iif) are described in a clean shipped bill of lading or other evidence of shipment, which has been
submitted to the Engineer togetheithwevidence of payment of freight and insurance, any other
documentsreasonablyrequired,and an Procuring Entity guaranteen a form andissuedby an
entity approvedy the ProcuringEntity in amountsandcurrenciesqualto the amountdue under
this Sub Clause:this guaranteemay be in a similar form to the form referredto in Sub-Clause
14.2[Advance Payment] and shall be valid until the Plant and Materials are properly stored on
Site and protected againiess,damageor deterioration;

c) therelevantPlantandMaterials:
i) arethoselistedin the Schedulesor paymentwhendeliveredto the Site,and

i) have been delivered to and are properly stored on the Site, are protected against loss, damage or
deteriorationandappeato beinaccordancevith the Contrad.

The additional amount to be certiyed shall be
determination of the cost of the Plant and Materials (including delivery to Site), taking account of the
documentsnentionedn this Sub-Clauseandof the contractvalueof the PlantandMaterials.

The currenciedor this additionalamountshall be the sameasthosein which paymentwill becomedue

when thecontractvalueis includedundersubparagrapha) of SulbClausel4.3[Application for Interim

Py ment Certiycates]. At that ti me, the Payment
shall be equivalento, and in the samecurrenciesand proportionsas, this additional amountfor the
relevantPlantand Materials.

Issueof Interim PaymentCer t i ycat es

No amount wil/ be certiyed or paid until the Pr
Security. Thereafter,the Engineershall, within 30 days after receiving a Statementand supporting
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documents, deliveto the ProcuringEntity and to the Contractoran Interim PaymentC e r t i whicha t e
shall statethe amount which the Engineer fairly determines to be due, with all supporting particulars for
any reduction or withholding made

However,prior to issuingthe TakingOverC e r t é fgr th@Works, the Engineershall not be boundto
issuean InterimPaymentC e r t i iryam antowntwhich would (after retentionand other deductionshpe
lessthanthe minimumamountof InterimPaymeniC e r t i (f ang)statexin the SCC. In thisevent the
Engineershall givenoticeto the Contractoraccordingly.

An InterimPaymenC e r t islattnatbeavithheldfor anyotherreasonalthough:

a) if anything supplied or work done by the Contractor is not in accordance with the Contract, the cost of
reci y c adr reglacemenmay bewithhelduntil r e ¢ t | rcrepladernenthas beencompleted;
and/or

b) if the Contractorwasor is failing to performanywork or obligationin accordancevith the Contract,
and hadbeenson o t iby teedEngineerthe value of this work or obligationmay be withheld until
thework or obligationhasbeenperformed.

The Engineer may in any Payment Certiycate make
made to any previous Payment alGetrbe degnead to éndicatéd theP a y
Engineer'sacceptancegpproval consenbr satisfaction.

Payment

The ProcuringEntity shallpayto the Contractor:

a) They r imstalmentof the advancepaymentwithin 42 daysafterissuingthe Letter of Acceptanceor
within 21 days after receiving the documents in accordance withiC&ulse 4.2 [Performance
Security] and Sul€lausel4.2[AdvancePayment]whicheveris later;

b) the amount certiyed in each Interim Payment C
Statementnd supportingdocumentspr, at a time whenthe ProcuringEntity's loan or credit (from
which partof the paymentgo the Contractoris beingmade)is suspendedhe amountshownon any
statement submitted by the Contractor within 14 days a&fteth statement is submitted, any
di scr epancy intenexipgymentothe Cogtraatorand

c) theamountc e r tin tiye€idal PaymenC e r t iwjthind& daysafterthe ProcuringEntity receives
t hi s Pay me rotat &tiene wherytieesBtueng Entity's loan or credit (from which part of
the payments to the Contractor is being made) is suspended, the undisputed amount shown in the Fir
Statementwithin 56 daysafter the dateof n o t i y ofdhe $uspansiorin accordancewith Sub
Clausel6.2 [Termination by Contractor].

Paymenbf theamountduein eachcurrencyshallbemadein to the ProcuringEntity accountnominated
by the Contractorin thepaymentcountry(for thiscurrency)s p e c in thexCdntract.

DelayedPayment

If the Contrator does not receive payment in accordance with@abse 14.7 [Payment], the Contractor
shallbe entitledto receivey n a n chargegompoundedanonthly ontheamountunpaidduringthe period

of delay.This period shall be deemed to commence on thefdate pay ment -€lausecld.¥ e d
[Payment], irrespective (in the case of its gapagraph (b)) of the date on which any Interim Payment
Certiycate isissued.

Unlessotherwisestatedin theParticularConditions,thesey n a n changegshall be calcubted at the

annual rate of three percentage points above the discount rate of the central Procuring Entity in the count
of the currency of payment, or if not available, the WRewcuring Entity offered rate, and shall be paid in
such currency.

The Contactor shall be entitled to this paymentwithout formal notice or c e r t i yaodawithout n ,
prejudiceto anyotherright or remedy.

Paymentof Retention Money

Whenthe TakingOver C e r t i hasbeehissuedfor the Works, they r batf of the RetentionMoney
shallb e c ebythéBpgnderfor paymento the Contractorlf aTakingOverC e r t iisjissuadoea
Sectionor part of the Works, a proportion of the RetentionMoney shall be ¢ e r t ang paid. This
proportionshallbe half
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(50%) of the propdion calculated by dividing the estimated contract value of the Section or part, by the
estimated ynal Contract Price.

Promptlyafterthe latestof the expiry datesof theDefectsN o t i y @eaxiodstloenutstandingoalanceof

the RetentiorMoney shallbe c e r t by thekhgineerfor paymentto the Contractor.If a Taking-Over
Certiycate was issued for a Section, a proport
certiyed an dafteptleiexpiry gateof thpDefegtsNo t i y Eeritd footime Section.This
proportionshall be half (50%) of the proportion calculated by dividing the estimated contract value of the
Section by t RantraetRritcei mat ed ynal

However, if any work remains to be executed under ClaagBefects Liability], the Engineer shall be
entitledto withholdc e r t i 9fthaestimatectostof this work until it hasbeenexecuted.

When calculating these proportions, no account shall be taken of any adjustments urdieuSelld 3.7
[Adjustmentsfor Changesn Legislation] andSub-Clausel3.8[Adjustmentsfor Changesn Cost].

Unlessotherwisestatedin the ParticularConditions,whenthe TakingOverC e r t i hasbesrissuedfor

the Worksandthey r kalf of the RetentionMoney hasbeenc e r t for pagyrdentby the Engineer the
Contractor shalbe entitledto substitutea guaranteein the form annexedo the ParticularConditionsor in
anotherform approvedby the ProcuringEntity andissuedby a reputableProcuringEntity ory nanc i al
institution selectedby the Contractor,for the secondhalf of the RetentionMoney. The Contractorshall
ensurethatthe guaranteés in the amounts and currencies of the second half of the Retention Money and is
valid and enforceable untthe Contractor has executedand completedthe Works and remediedany
defectsass p e c forgthe Berformance Security in Stfflause 4.2. On receipt by the Procuring Entity of
the required guarantee, the Engineer shall ceatitythe ProcuringEntity shall pay the secondhalf of the
RetentionMoney. The releaseof the second halbf the RetentionMoney againsta guaranteeshallthenbe

in lieu of the releaseunderthe secondparagraph of this Su@Glause. The Procuring Entity shall return the
guarantee to the Contractor within 21 days after reugivcopyof thePerformanc&€€ er t i ycat e.

If the Performance Security required under -8l#use 4.2 is in the form of a demand guarantee, and the
amount guaranteed under it whenthe Taklhger Certi ycate i s i ssued i s
Money, then the Retention Money guarantee will not be required. If the amount guaranteed under the
PerformanceSecuritywhenthe TakingOverC e r t iigjssuadis kessthanhalf of the RetentionMoney,

the RetentiorMoney guaranteewill only be requiredfor the differencebetweenhalf of the Retention
Moneyand theamountguaranteedinderthe Performanceé&ecurity.

Statement atCompletion

Within 84 days after receiving the Taki@v e r Ce r t | WoksitheeContraxtor sttalhseabmit tothe
Engineersix copiesof a Statemenat completionwith supportingdocumentsin accordancevith Sub
Clause
14.3 [Application for I nterim Payment Certiycat
a) the value of all work done in accordance with the Contract up to the date stated in theOnaking
Ce r ttafor theaVorks,
b) anyfurthersumswhichthe Contractorconsiderdo bedue,and
c) an estimate of any other amounts which the Contractor considers will become due to him under the
Contract Estimatecamountsshallbe shownseparatelyn this Statemenat conmpletion.

The Engineer shall then certify in accordance with-Gubause 14.6 [l ssue of I nt

Application for Final PaymentCer t i ycat e

Within 56 days after receiving the Per fEmgneegnce
sixcopies of a draft ynal statement with supporti
Engineer:

a) Thevalueof all work donein accordancevith the Contractand
b) Any furthersumswhichthe Contractorconsidergo bedueto him unde the Contractorotherwise.

If the Engineerdisagreesvith or cannotverify anypartof thedrafty n atdtementthe Contractorshall

submit sucHurtherinformationasthe Engineemayreasonablyequirewithin 30 daysfrom receiptof
saiddraftand shdlmake such changes in the draft as may be agreed between them. The Contractor shall
then preparand submitto the Engineetthey n atdtementsagreedThis agreedstatemenis referredto

in theseConditionsas thefi Fi ditadt e ment 0.
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However,if, following discussiondetweenthe Engineerandthe Contractorand any changedo the draft

ynal s wiaich areagreetjt becomesvidentthata disputeexists,the Engineershall deliverto the
Procuring Entity (with a copy to the Contractor) an InteranfPme nt Cer ti ycate for
dr aft ynal statement . Ther eaft er ;Clausd 20.4 [Obtainthg s p

Dispute Board's Decision] or Sutiause 20.5 [Amicable Settlement], the Contractor shall then prepare
and sulmit to the Procurindentity (with a copyto the Engineer)a Final Statement.

Discharge

Whensubmittingthe Final Statementthe Contractorshall submita dischargevhichc o n y thatifsetotal

of the Final Statement r emoaeyedud tsthefCortractoraunddr oryim a |
connection with the Contract. This discharge may state that it becomes effective when the Contractor ha
receivedthe PerformanceSecurityandthe outstandingbalanceof this total, in which eventthe discharge

shall beeffectiveon suchdate.

Issueof Final PaymentCer t i ycat e

Within 30 days after receiving the Final Statement and discharge in accordance witihaGsd 14.11
[Application for Final PaymentC e r t i gndSaulCéalisel4.12[Discharge]the Engineershall deliver,
to theProcuringEntity andto the Contractorthe FinalPaymentC e r t iwhichahalkstate:

Theamountwhich hefairly determinessy n a dué,gnd

After giving creditto the ProcuringEntity for all amountspreviouslypaid by the Procuing Entity andfor

all sums to which the Procuring Entity is entitled, the balance (if any) due from the Procuring Entity to the
Contractoror from the Contractorto the ProcuringEntity, asthe casemay be.

14.13.1 If the Contractor has not applied foFa n a | Payment Certiyc@ause 1414 ac

1414

14141

14142

1415

[Application for Final PaymentC e r t i gndSulrGéajisel4.12[Discharge],the Engineershall request
the Contractor to do so. If the Contractor fails to submit an application within a pér@l days, the
Engineer shalissuethe Final PaymentC e r t ifor suehamountashefairly determinego bedue.

Cessationof Procuring Entity's Liability

The ProcuringEntity shall not be liable to the Contractorfor any matteror thing underor in connection

with the Contract or execution of théorks,except to the extent that the Contractor shall have included an

amount expresslior it:

a) IntheFinal Statemenandalso

b) (except for matters or things arising after the issue of the Tdkmge r  Cte forttheWodksg)in the
Statemenat completiondescribedn Sub-Clausel4.10[Statemerdt Completion].

However this SubClauseshallnot limit theProcuringent i t y' sl i abil ityunder hi ¢
or the Procuring Entity's liability in anyase of fraud, deliberate default or reckless misconduct by the
Procuringentity.

Currencies of Payment

The ContractPriceshallbe paidin the currencyor currenciesramedn the Scheduleof Payment
Currencies.If mor¢hanonecurrencyis sonamed paymentshallbe madeasfollows:
a) If theAcceptedContractAmountwasexpresseah Local Currencyonly:

(i) Theproportionsor amountsof the Local andForeignCurrenciesandthey x eatiesof exchange
to be usedor calculatingthe paymentsshall be asstatedin the Scheduleof PaymeniCurrencies,
exceptas otherwisagreedy bothParties;

i) payments and deductions under &ilbuse 13.5 [Provisional Sums] and Stilause 13.7
[Adjustments for Changesin Legislation] shall be made in the applicable currenciesand
proportions; and

iii) otherpaymentsanddeductionsundersubparagraphga) to (d) of SubClausel4.3[Application
for I nterim Payment Certiycates] shall be m
paragrapi{a) (i) above;
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b) paymentof the damagesspe ¢ i ynettee SCC, shall be madein the currenciesand proportions
s p e c in theSdheduleof PaymentCurrencies;

c) otherpaymentgo the ProcuringEntity by the Contractorshall be madein the currencyin which the
sum wasxpendedy the ProcuringEntity, or in suchcurrencyasmay be agreedoy both Parties;

d) if anyamountpayableby the Contractorto the ProcuringEntity in a particularcurrencyexceedshe
sum payableby the Procuring Entity to the Contractorin that currency,the Procuring Entity may
recver the balanceof this amountfrom the sums otherwise payableto the Contractorin other
currenciesand

e) if noratesof exchangearestatedn the Scheduleof PaymentCurrenciestheyshallbethoseprevailing
on theBaseDateanddeterminedy thecential ProcuringEntity of the Country.

TERMINATION BY PROCURING ENTITY
Noticeto Correct

If the Contractorfails to carry out any obligationunderthe Contract,the Engineermay by noticerequire
the Contractoto makegoodthefailure andto remedyit within as p e c rieasanabléime.

Termination by Procuring Entity

TheProcuringEntity shallbe entitledto terminatethe Contractif the Contractor:
a) fails to comply with SukClause 4.2 [Performance Security] or with a notice underSabse 15.1
[Noticeto Correct],
b) abandons th#&/orksor otherwise plainly demonstrates the intention not to continue performance of his
obligationsunderthe Contract,
c) withoutreasonablexcuseails:
(i) to proceedwith the Worksin accordancevith Clause8 [CommencemenDelays and
Suspension], or
i) tocomplywith anoticeissuedunderSub-Clause7.5[Rejection]or Sub Clause7.6
[RemedialWork], within 30 daysafterreceivingit,
d) subcontractshewholeof the Worksor assignsthe Contractwithout therequiredagreement,
e) becomeshankruptor insolvent,goesinto liquidation, hasa receivingor administrationorder made
against him, compounds with his creditors, or carries on business under a receiver, trustee or manag
f or t hefhidceditersiotif anyactis doneor eventoccurswhich (underapplicableLaws) has
asimilar effectto any of theseactsor eventsor
f) givesor offersto give (directly or indirectly) to any personany bribe, gift, gratuity, commissionor
other thingof value,asaninducemenbr reward:
i)  for doing or forbearingto do anyactionin relationto the Contract,or
i) for showingor for bearingto showfavor or disfavorto any personin relationto the Contract,
or if any of the Contractor's Personnel, agents or Subcontractors gives or offers to gotly (dire
or indirectly) to any person any such inducement or reward as is described in tharagiaph
(). However, lawful inducementand rewardsto Contractor's Personnel shaibt entitle
termination,or
g) based on reasonable evidence, has engagedid Fraund Corrupti on as deyne
AppendixB to theseGeneralConditions,in competingfor or in executingthe Contract.

In any of these events or circumstances, the Procuring Enétyupon giving 14 days' notice to the
Contractor, terimate the Contract and expel the Contractor from the Site. However, in the case of sub
paragrapltie) or (f) or (g), the ProcuringEntity may by noticeterminatethe Contracimmediately.

TheProcuringEntity's electionto terminatethe Contractshall not prejudiceany otherrights of the
ProcuringEntity, underthe Contractor otherwise.

The Contractorshall thenleavethe Site anddeliver any requiredGoods,all Contractor's®©ocumentsand

other desigrmocumentsnadeby or for him, to the Engineer Howeve, the Contractorshallusehis Lowest
efforts to comply immediately with any reasonable instructions included in the notice (i) for the
assignment of any subcontraand(ii) for the protectionof life or propertyor for the safetyof the Works.

After termination,the ProcuringEntity may completethe Worksand/orarrangefor any otherentitiesto do

so. The Procuring Entity and these entities may then use any Goods, Contractor's Documents and oth
design documentmadeby or on behalfof the Contractor.
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161
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The Procuring Entity shall then give notice that the Contractor's Equipment and Temfyorksyill be
releasedo the Contractorat or nearthe Site. The Contractorshall promptly arrangetheir removal,at the

risk and cost of the Contractor. Howeviéy this time the Contractor has failed to make a payment due
to the Procurindentity, these items may be sold by the Procuring Entity in order to recover this payment.
Any balanceof the proceedshallthenbe paidto the Contractor.

Valuation at Date of Termination

As soonas practicableafter a notice of terminationunder SubClause15.2 [Termination by Procuring
Entity] hastakeneffect,the Engineershall proceedn accordancevith Sub-Clause3.5 [Determinations}o
agreeor determine the value oféfWorks, Goods and Contractor's Documents, and any other sums due to
the Contractofor work executedn accordancevith the Contract.

Paymentafter Termination

After a notice of termination under Sause 15.2 [Termination by Procuring Entity] has takéact,
the Procurindentity may:

a) Proceedn accordancevith SubClause2.5[ProcuringEntity's Claims],

b) Withhold furtherpaymentgo the Contractormuntil the costsof executioncompletionandremedyingof
any defects, damages for delay in completiorafi§), and all other costs incurred by the Procuring
Entity, havebeenestablishedand/or

¢) Recoverfrom the Contractorany lossesanddamagesncurredby the ProcuringEntity andany extra
costs of completing th&orks, after allowing for any sum due toghContractor under St®lause
15.3[Valuation at Date of Termination]. After recovering any such losses, damages and extra costs,
the Procuringentity shallpay anybalanceo the Contractor.

Procuring Entity's Entitlement to Termination for Convenience

The Procuring Entity shall be entitled to terminate the Contract, at any time for the Procuring Entity's
convenienceby giving notice of suchterminationto the Contractor.The terminationshall take effect 30

days after the later of the dates on which@o&tractor receives this notice or the Procuring Entity returns
the Performanc&ecurity. The ProcuringEntity shall not terminatethe Contractunderthis Sub-Clausein

orderto execute th&Vorksitself or to arrange for th&/orksto be executed by anotheontractor or to

avoid a terminatioof the Contractby the ContractorunderClausel6.2[Terminatiorby Contractor].

After this termination,the Contractorshall proceedin accordancewith Sub-Clause16.3 [Cessationof
Work and Removalof Contractor'sEquipment] and shall be paid in accordancewith SubClause16.4
[Paymenton Termination].

Fraud and Corruption

The Procuring Entity requires compliance with the national law and regulations against corruption. All
available sanctions will apply where corraptiis detected.

SUSPENSIONAND TERMINATION BY CONTRACTOR
Contractor's Entitlement to SuspendWork

If the Engineerfails to certify in accordancevith SubClausel4.6[Issueof InterimPaymentCer t i yc a't
or theProcuringEntity fails to complywith Sub-Clause2.4 [ProcuringEntity's FinancialArrangementspr

Sub Clausel4.7[Payment],the Contractormay,after giving not lessthan21daysnhoticeto the Procuring

Entity, suspendvork (or reducetherateof work) unlessanduntil the Contractorhasreceivel the Payment
Certi ycat evidencesr paymentasthécasemaybeandasdescribedn thenotice.

Not withstandingthe above, if the ProcuringEntity hassuspendedisbursementanderthe loan or credit
from whichpaymentgo the Contractorarebeingmade,in wholeor in part,for the executionof the Works,
and no alternativefunds are availableas providedfor in Sub-Clause?2.4 [Procuring Entity's Financial
Arrangements], th€ontractormay by noticesuspendvork or reducethe rateof work atanytime, but not
lessthan7 daysafter theProcuringEntity havingreceivedthe suspensiom o t i y ftoen the Rraturing
Entity.
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1

The Contractor's action shal/l not pr e jCladgse t4e8 h i
[DelayedPaymentard to terminationunderSub-Clausel6.2[Terminatiorby Contractor].

I f the Contractor subsequently receives such Pa
relevantSub-Clauseandin the abovenotice) beforegiving a notice of termination,the Contractorshall
resume normakorking assoonasis reasonablyracticable.

If the Contractorsuffersdelay and/orincurs Costasa resultof suspendingvork (or reducingthe rate of

work) in accordance with this St@lause, the Contractor shall giwetice to the Engineer and shall be

entitled subjecto Sub-Clause20.1[Contractor'sClaims]to:

a) an extension of time for any sudelay,if completion is or will be delayed, under SGtause 8.4
[Extensionof Time for Completion],and

b) paymentof anysud Costplusp r owhichshallbeincludedin the ContractPrice.

After receivingthis notice,the Engineershallproceedn accordancevith Sub-Clause3.5[Determinations]
to agreeor determinghesematters.

Termination by Contractor

The Contractorshallbe entitledto terminatethe Contractif:

a) the Contractor does not receive the reasonable evidence within 42 days after giving notice under Sut
Clausel6.1 [Contractor'sEntitlementto Suspend/Nork] in respectof a failure to comply with Sub
Clause2.4 [Rocuring Entity's Financial Arrangements],

b) the Engineer fails, within 56 days after receiving a Statement and supporting documents, to issue th
relevantPaymenCer t i ycat e,

c) the Contractordoesnot receivethe amountdue underan Interim PaymentC e r t i wjthinad® days
after theexpiry of the time statedin Sub-Clausel4.7[Payment]within which paymentis to be made
(exceptfor deductionsn accordancevith Sub-Clause2.5 [ProcuringEntity's Claims]),

d) theProcuringEntity substantiallyfails to performhis obligationsunderthe Contractin suchmanneras
to materially and adverselyaffect the economicbalanceof the Contractand/orthe ability of the
Contractorto performthe Contract,

e) the Procuring Entity fails to comply with Suilause 1.6 [Contract Agement] or SuiClause 1.7
[Assignment],

f) a prolonged suspension affects the whole ofWirwks as described in SuBlause8.11[Prolonged
Suspensionjor

g) the Procuring Entity becomes bankrupt or insolvent, goes into liquidation, has a receiving or
administation order made against him, compounds with his creditors, or carries on business under ¢
receiver, trustee or manager for the beneyt o
(underapplicableLaws)hasa similar effectto any of thes actsor events.

h) The Contractordoesnot receivethe Engineer'snstructionrecordingthe agreemenbf both Partieson
t he f u lofy thememditions for the Commencementof Works under SubClause 8.1
[Commencemerf Works.

In any of these events or cirmstances, the Contractoiay, upon giving 14 days' notice to the Procuring
Entity, terminatethe Contract.However,in the caseof subparagraphf) or (g), the Contractormay by
notice terminatéhe Contractimmediately.

In the eventthe ProcuringEntity suspendshe loan or creditfrom which partor whole of the paymentdo

the Contractoarebeingmade,if the Contractorhasnotreceivedthe sumsdueto him upon expirationof

thel4 days referred to in Sause 14.7 [Payment] for payments under InteriPay ment Cer t i
Contractor may, without prejudice to the Contractor'sentittementto y n a n charmgesunder Sub
Clausel14.8 [Delayed Payment], take one of the following actions, namely (i) suspend work or reduce the
rate of work under Sullausel6.1 above, or (ii) terminate the Contract by giving notice to the Procuring
Entity, with a copyto the Engineer suchterminationto takeeffect 14 daysafterthe giving of the notice.

The Contractor'slectionto terminatethe Contractshallnot prejudie any otherrights of the Contractor,
under theContractor otherwise.
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Cessationof Work and Removalof Contractor's Equipment

After a notice of termination under Sause 15.5 [Procuring Entity's Entitlement to Termination for
Convenience], Sulflausel6.2 [Termination by Contractor] or Sitlause 19.6 [Optional Termination,
Payment and Release] has taken effect, the Contractor shall promptly:

a) Ceasaall furtherwork, exceptfor suchwork asmayhavebeeninstructedoy the Engineerfor the
protection oflife or propertyor for the safetyof the Works,

b) HandoverContractor'®©ocumentsPlant,Materialsandotherwork, for which the Contractoras
received paymengnd

c) Removeall otherGoodsfrom the Site,exceptasnecessaryor safety,andleavethe Site.
Paymenton Termination

After a notice of termination under Sthause 16.2 [Termination by Contractor] has taken effect, the
Procuring Entity shall promptly:

a) ReturnthePerformance&ecurityto the Contractor,

b) pay the Contractor in accordance with Stibus 19.6 [Optional Termination, Payment and Release],
and

c) pay to the Contractor the amount of any loss or damage sustained by the Contractor as a result of this
termination.

RISK AND RESPONSIBILITY
Indemnities

The Contractorshall indemnify and hold harmlessthe ProcuringEntity, the ProcuringEntity's Personnel,
and their respective agents, against and from all claims, damages, losses and expenses (including legal fe
and expenses) respecbf:

Bodily injury, sicknessdiseasenr death,of any personwhatsoeverarisingout of or in the courseof or by
reason othe Contractor'ddesign(if any),the executionandcompletionof the Worksandthe remedyingof
any defects, unlesattributableto any negligencewillful actor breachof the Contractby the Procuing
Entity, the Procuring Entity's?ersonnelor anyof theirrespectiveagentsand

Damageo or lossof any property,realor personalotherthanthe Works),to the extentthatsuchdamageor
loss arisesut of or in the courseof or by reasonof the Contractor'sdesign(if any), the executionand
completionof theWorksandtheremedyingof any defectsunlessandto the extentthatany suchdamageor
lossis attributable to any negligence, willful act or breach of the Contract by the Prodtmtitg, the
Procuring Entity's Personnehe irrespectiveagents,or any onedirectly or indirectly employedby any of
them.

The ProcuringEntity shall indemnify and hold harmlessthe Contractor,the Contractor'sPersonneland

their respective agents, againstdrom all claims, damages, losses and expenses (including legal fees and
expenses) in respect of (1) bodihjury, sickness, disease or death, which is attributable to any negligence,
willful act or breach of the Contract by the Procurifgity, the Pocuring Entity's Personnel, or any oftheir
respectiveagents,and (2) the mattersfor which liability may be excludedfrom insurancecover, as
describedn subparagraphs (d)(i), (ii) and (iii) of SeBlause 18.3 [Insurance Against Injury to Persons and
Damage to Property].

Contractor's Care of the Works

The Contractorshalltakefull responsibilityfor the careof the Worksand Goodsfrom the Commencement
Date untilthe TakingOverC e r t iisjissued(oe is deemedo be issuedunderSubClausel0.1[Taking
Over of the Worksand Sections])for the Works, whenresponsibilityfor the careof the Worksshall passto
the ProcuringEntity. If aTakingOverC e r t iisjissugd(oeis sodeemedo beissued)for any Sectionor
partof the Works, responsibilityfor the careof the Sectionor partshallthenpassto the ProcuringEntity.

After responsibilityhasaccordinglypassedo the ProcuringEntity, the Contractorshall takeresponsibility

for the careof any work which is outstandingon the date statedin a TakingOverCe r t i yniil this e ,
outstanding worlhasbeencompleted.

195



1723 If any loss or damage happens to Werks, Goods or Contractor's Documents during the period when the
Contractoris responsiblgor their care,from any causenot listed in SubClause 17.3 [Procuring Entity's
Risks], theContractorshall rectify the lossor damageat the Contractor'sisk and cost, so that the Works,
Goodsand Contractor'®ocumentssonformwith the Contract.

1724 The Contractorshall be liable for any loss or damagecausé by any actionsperformedby the Contractor
aftera TakingODOver Certiycate has been issued. The Cont
which occurs after a TakirQv er Certi ycate has been issued and
which the Contractor wdble.

173  Procuring Entity's Risks

The risks referred to in SuBlause 17.4 [Consequences of Procuring Entity's Risks] below, insofar as they
directly affect the execution of the Works in the Country, are:

a) war,hostilities(whetherwar bedeclarel or not), invasion,actof foreignenemies,

b) rebellion,terrorism,sabotagdy personstherthanthe Contractor'sPersonneltevolution,
insurrection, militaryor usurpedpower,or civil war, within the Country,

c) riot, commotionor disordemwithin the Countryby personstherthanthe Contractor's?ersonnel,

d) munitions ofwar, explosive materials, ionizing radiation or contamination by radidvity, within the
Country,exceptasmay be attributableto the Contractor'suseof suchmunitions,explcsives,radiation
or radicactivity,

e) pressuravavescausedy aircraftor otheraerialdevicestravelingat sonicor supersonispeeds,

f)  useor occupatiorby the ProcuringEntity of anypartof the PermanentWorks,exceptasmaybe
S p e c i theCdntractn

g) designof anypartof the Worksby the ProcuringEntity's Personnebr by othersfor whomthe
Procuring Entityis responsibleand

h) anyoperationof theforcesof naturewhichis Unforeseeabler againstwhich anexperienced
contractor couldhotreasonablyhavebeenexpectedo havetakenadequatgreventiveprecautions.

174  Consequencesf Procuring Entity's Risks

1741 If andto the extentthat any of the risks listed in SubClausel7.3 aboveresultsin loss or damageto the
Works, Goodsor Contractor'sbocumentsthe Contractorshall promptly give notice to the Engineerand
shallrectify thislossor damageo the extentrequiredby the Engineer.

1742 If the Contractorsuffersdelayand/orincurs Costfrom rectifying this lossor damagethe Contractorshall
give a further noticeto the Engineerandshall be entitled subjectto Sulb-Clause20.1[Contractor'€laims]
to:

a) an extension of time for any sudblay,if completion is or will be delayed, under SGiause 8.4
[Extensionof Time for Completion],and

b) paymenbf anysuch Cost,which shallbeincludedin the ContractPrice.In the caseof subparagraphs
(f) and(g) of SubClausel7.3[ProcuringEntity'sRisks],Costplusp r oskatlbepayable.

1743 After receiving this further notice, the Engineer shall proceed in accordaitbe SubClause 3.5
[Determinations}o agreeor determinghesematters.

175 Intellectual and Industrial Property Rights

1751 In this SubClause,i i n f r i nngeansan nnfrilgement (or alleged infringement) of any patent,
registered desigrgopyright, trademark tradenametrade secretor otherintellectualor industrial property
right relating tothe Works; and i ¢ | anmieamea claim (or proceedingspursuinga claim) alleging an
infringement.

1752 Wheneveta Partydoesnot give noticeto the otherPartyof any claim within 30 daysof receivingthe claim,
t h e Partyshallbedeemedo havewaivedanyright to indemnityunderthis Sub-Clause.

1753 TheProcuringEntity shallindemnify andhold the Contractotharmlessagainstandfrom any claim alleging
an infringementvhichis or was:

a) Anunavoidableesultof the Contractor'sompliancewith the Contract,or
b) A resultof anyWorksbeingusedby the ProcuringEntity:
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i) Forapurposeotherthanthatindicatedby, or reasonablyo beinferredfrom, the
i) Contract,or

iii) in conjuncton with anything not supplied by the Contractor, unless such use was disclosed to the
Contractorprior to the BaseDateor is statedn the Contract.

The Contractorshall indemnify and hold the ProcuringEntity harmlessagainstand from any otherclaim
which ariseut of or in relationto (i) the manufactureyse,saleor import of any Goods,or (ii) anydesign
for which theContractotis responsible.

If a Partyis entitledto bei n d e mmunderthisl Sub-Clause,the indemnifying Party may (at its cost)
conduct negotiationor the settlemenof the claim, andany litigation or arbitrationwhich may arisefrom

it. The other Partyshall, at the requestand cost of the indemnifying Party, assistin contestingthe claim.

This other Party (and its Personnel)shall not make any admissionwhich might be prejudicial to the
indemnifying Party, unlessthe indemnifying Party failed to take over the conduct of any negotiations,
litigation or arbitration upon being requestedio soby suchotherParty.

Limitation of Liability

Neither Party shall be liable to the other Party for loss of use of any Works, lossof p r o sk gf any
contractor forany indirect or consequentialoss or damagewhich may be sufferedby the other Partyin
connectiorwith the Contract, othehtan as s peci y c &lalisg 8.7pDetaywDachages]; Sun S |
Clausell.2[Cost of Remedying Defects]; Sutlause 15.4 [Payment after Termination]; Stibuse 16.4
[Payment on TerminationBubClausel7.JIndemnities];Sub-Clausel?.4(b) [Consequenesof Procuring
Entity'sRisks] andSub-Clausel7.5[Intellectuabindindustrial PropertyRights].

Thetotal liability of the Contractorto the ProcuringEntity, underor in connectiorwith the Contractother
than underSub-Clause4.19 [Electricity, Waterand Gas], Sub-Clause4.20 [Procuring Entity's Equipment
andFree Issue Materials], Sullause 17.1 [Indemnities] and S@bause 17.5 [Intellectual and Industrial
Property Rights]shallnotexceedhe sumresultingfrom theapplicationof a multiplier (less or greaterthan
one)to the Accepted Contract Amount, as stated inSC, or (if such multiplier or other sum is not so
stated) the AcceptedontractAmount.

This SubClauseshall not limit liability in any caseof fraud, deliberatedefaultor recklessmisconductby
the defaultingParty.

Useof Procuring Entity's Accommodation/Facilities

The Contractorshall take full responsibilityfor the careof the ProcuringEntity providedaccommodation
and facilities,if any,asdetailedin theS p e ¢ i y foom thé respectivedatesof handoverto the Contract
or until cessatiorof occupation(wherehandover or cessatiorof occupationmay take placeafter the date
statedn the TakingOverC e r t ifor theVorks).

If anylossor damagehappendo any of the above itemswhile the Contractoris responsibldor their care
arising fromany causewhatsoeveotherthanthosefor which the ProcuringEntity is liable, the Contractor
shall,at his owncost,rectify thelossor damageo the satisfactiorof the Engineer.

INSURANCE
General Requirementsfor Insurances

I n this Clause, Ainsuring Partyo means, for eac
maintainingtheinsurances p e c in thexedevantSubClause.

Wherever the Contractor is the insuriRgrty,each insurance shall be effected with insurers and in terms
approvedby the ProcuringEntity. Thesetermsshall be consistentwith any termsagreedby both Parties

before thedate of the Letter of Acceptance.This agreementof terms shall take preedenceover the
provisionsof this Clause.

Whereverthe ProcuringEntity is the insuring Party,eachinsuranceshall be effectedwith insurersandin

terms acceptabl® the Contractor.Thesetermsshall be consistentwith any termsagreedby both Parties

before the date of the Letter of Acceptance. This agreement of terms shall take precedence over the
provisions of this Clause.
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If apolicy is requiredto indemnifyjoint insured the covershallapply separatelyo eachinsuredasthough
a separatgolicy had beenissuedfor eachof the joint insured.If a policy i n d e maddifoeasjoint
insured, namelyn additionto the insureds p e c in this @lause,(i) the Contractorshall act underthe
policy on behalf oftheseadditionaljoint insuredexcepttha the ProcuringEntity shall act for Procuring
Entity's Personnel(ii) additionaljoint insuredshall not be entitledto receivepaymentdirectly from the
insureror to haveany other directdealingswith the insurer,and (iii) the insuring Party shall requireall
additionaljoint insuredto comply withthe conditionsstipulatedn thepolicy.

Each policy insuring againstloss or damageshall provide for paymentsto be madein the currencies
required torectify the lossor damagePaymentgeceivedfrom insurersshallbeusedforther e ct i yca't
of thelossor damage.

The relevant insuring Party shall, within the respective periods stated BC@igcalculated from the
CommencemerDate),submitto the otherParty:

a) Evidencethattheinsuranceslescribedn this Clausehavebeeneffected,and

b) copies of the policies for the insurances described inCGabse 18.2 [Insurance faiorks and
Contractor'sEquipment] and Sub-Clause 18.3 [Insuranceagainst Injury to Personsand Damageto
Property].

When eachpremum is paid, the insuring Rarty shall submit evidenceof paymentto the other Party.
Whenever evidencer policiesaresubmittedtheinsuringPartyshallalsogive noticeto the Engineer.

Each Party shall comply with the conditions stipulated in eacheahurance policies. The insuringParty
shall keep the insurers informed of any relevant changes to the executionVigbrtkeeand ensure that
insurancas maintainedn accordancevith this Clause.

NeitherPartyshallmakeany materialalterationto thetermsof anyinsurancewithout the prior approvalof
the otherParty.If aninsurermakes(or attemptsto make)any alteration,the Partyy r 8 b t iby thed
insurershall promptlygive noticeto the otherParty.

The insuring Party fails to effect and keepin force any of the insurancest is requiredto effect and
maintain undethe Contractor fails to provide satisfactoryevidenceand copiesof policiesin accordance

with this Sub Clause,the other Party may (at its option and without prejudiceto any other right or
remedy)effectinsurance for the relevant coverage and pay the premiums due. The insuring Party shall pay
the amount of these premiunasthe otherParty,andthe ContractPriceshallbe adjustedaccordingly.

Nothing in this Clause limits the obligations, liabilities or responsibilitiesof the Contractoror the
Procuring Entity, under the other terms of the Contractorotherwise.Any amountsnot insuredor not
recoveredfrom the insurers shall be borne by the Contractor and/or the Procurirty iEnéiccordance

with these obligations, liabilitiesr responsibilitiesHowever,if the insuringPartyfails to effectandkeep

in forceaninsurancewhich is available and which it is required to effect and maintain under the Contract,
and the other Pr neither approvethe omissionnor effectsinsurancefor the coveragerelevantto this
default,anymoneyswhich should havéeenrecoverableinderthis insuranceshall be paid by theinsuring

Party.

Paymentdy onePartyto the otherPartyshallbe subgctto SubClause2.5[ProcuringEntity's Claims] or
Sub Clause20.1[Contractor'€laims],asapplicable.

The Contractorshallbe entitledto placeall insuranceelatingto the Contract(including, but not limited to
the insuranceeferredto Clause18)with insurersfrom any eligible sourcecountry.

Insurance for Works and Contractor's Equipment

The insuring Party shall insurethe Works, Plant, Materialsand Contractor'sDocumentgor not lessthan

the full reinstatement cost including the costs of deoalj removal of debris and professional fees and
p r oy t insurdnbeshall be effectivefrom the dateby which the evidenceis to be submittedundersub
paragraph(a) of SubClause 18.1 [General Requirements for Insurances], until the date of isdue of t
TakingOver Certiycate for the Works.

The insuring Party shall maintain this insurance to provide cover until the date of issue of the Performanc:
Certiycate, for |l oss or damage for which tthee Co
issueof the TakingOverC e r t i andfa lbssar damagecausedy the Contractorin the courseof any

other operation@includingthoseunderClausell [DefectsLiability]).
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1824
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The insuring Party shall insure the Contractor's Equipment for notHassthe full replacement value,
includingdeliveryto Site.For eachitem of Contractor'sEquipmentthe insuranceshall be effectivewhile
it is beingtransportedo the Siteanduntil it is nolongerrequiredasContractor'€€quipment.

Unlessotherwisestatedin the ParticularConditions,insurancesinderthis Sub-Clause:
a) Shall beeffectedandmaintainedoy the ContractorasinsuringParty,

b) shall be in the joint names of the Parties, who shall be jointly entitled to receive payments from the
insurers paymentsbeingheld or allocatedto the Partyactuallybearingthe costsof rectifying theloss
or damage,

c) shallcoverall lossanddamagdrom anycausenotlistedin SubClausel7.3[ProcuringEntity'sRisks],

d shall al so cover , wiedihthestenderng doouments pfehe Conteaet,llossyor r
damage to a part of th&orkswhich is attributable to the use or occupation by the Procuring Entity of
another part of thevorks,and loss or damage from the risks listed in-gakagraphs (c), (@nd (h) of
SubClause 17.3 [Procuring Entity's Risks], excluding (in each case) risks which are not insurable at
commerciallyreasonabléerms,with deductiblegeroccurrencef not morethanthe amountstatedin
the SCC(if anamountis not sostatedthis subparagrapt{d) shallnotapply),and

e) mayhoweverexcludelossof, damageo, andreinstatemenof:

i) a part of theworkswhich is in a defective condition due to a defect in its design, materials or
workmanship(but covershallincludeany otherpartswhich arelost or damagedisa directresult
of thisdefectiveconditionandnotasdescribedn subparagraptii) below),

i) apartof the Workswhich is lost or damagedn orderto reinstateany other part of the Worksif
this otherpartis in a defectiveconditiondueto a defectin its design,materialsor workmanship,

iii) apartof the Workswhich has beentakenover by the ProcuringEntity, exceptto the extentthat
the Contractors liable for thelossor damageand

iv) Goodswhile theyarenotin the Country, subjectto Sub-Clausel4.5[PlantandMaterialsintended
for theWorks].

If, more than one year after the Base Date, the cover described-paragraph (d) above ceases to be
available at commercially reasonable terms, the Contractor shall (as inBarityy give notice to the
ProcuringEntity, with supporting particulars. The Procuring Entity shall then (i) be entitled subjectto Sub
Clause 2.5 [Procuring Entity's Claims] to paymentof an amount equivalentto such commercially
reasonable termasthe Contractorshouldhaveexpectedo havepaidfor suchcover,and(ii) be deemed,
unlesshe obtains thecoverat commerciallyreasonabléerms,to haveapprovedhe omissionunderSub
Clausel8.1[General Requirementsr Insurances].

Insurance againstinj ury to Personsand Damageto Property

The insuring Party shall insureagainsteachParty'sliability for any loss,damage deathor bodily injury

which mayoccurto any physical property (exceptthingsinsuredunder SubClausel8.2 [Insurancefor

Works and Contractor's Equipment]) or to any person (except persons insured und&aBab 18.4
[Insurance for Contractor'’Bersonnel]),which may arise out of the Contractor'sperformanceof the

Contractandoccurring beforé¢heissueof thePerformanc& e r tté. y ¢ a

This insuranceshall be for a limit per occurrenceof not lessthanthe amountstatedin the SCC, with no
limit on the number of occurrences. If an amount is not stated BGRethis SubClause shall naapply.
Unless otherwisstatedn the Particdar Conditionstheinsurances p e c in thieStibClause:

a) Shall be effectedandmaintainedy the ContractorasinsuringParty,
b) Shall bein thejoint namesof the Parties,

c) Shall beextendedo coverliability for all lossanddamageo the ProcuringEntity's property(except
things insuredinderSub-Clausel8.2)arisingout of the Contractor'performancef the Contract,and

d) Mayhoweverexcludeliability to the extentthatit arisesfrom:

i)  TheProcuringEntity'sright to havethe PermanenWorksexecutedn, over,under,in or through
any land,andto occupythis landfor the PermanentVorks,

i) damage which is an unavoidable result of the Contractor's obligations to execWerkisend
remedyany defectsand

iii) a cause listed in SuBlause 17.3 [Procuring Ety's Risks], except to the extent that cover is
availableat commerciallyreasonabléerms.

199



184

1841

1842

1843

19.

191

192

1921

1922

193

Insurance for Contractor's Personnel

The Contractor shall effect and maintain insuranceagainstliability for claims, damages)ossesand
expenses (includinkpgal feesand expensesarisingfrom injury, sicknessdiseaseor deathof any person
employedby theContractoror any otherof the Contractor's?ersonnel.

The insuranceshall cover the Procuring Entity and the Engineeragainstliability for claims, damags,
losses an@xpensegincluding legal feesand expensesarisingfrom injury, sicknessdiseaseor deathof
any person employedy the Contractoror any other of the Contractor'sPersonnel.exceptthat this
insurancemay exclude lossesind claims to the extentthat they arise from any act or neglectof the
ProcuringEntity or of the Procuring Entity'$ersonnel.

The insurance shall be maintained in full force and effect during the whole time that these personnel ar
assistingn the executionof the Works For a Subcontractor'smployeestheinsurancemay be effectedby
the Subcontractohutthe Contractorshallberesponsibléor compliancewith this Clause.

FORCE MAJEURE
D e y n iof ForoerMajeure

I n this Clause, AFor ce evbofcaumstalice:means an except
a) Whichis beyonda Party'scontrol,

b) WhichsuchPartycould not reasonabhhaveprovidedagainstbeforeenteringinto the Contract,

¢) which, havingarisen,suchPartycouldnot reasonabljhaveavoidedor overcomeand

d) whichis notsubstarially attributableto the otherParty.

Force Majeure may include, but is not limited to, exceptional events or circumstances of the kind listed
bel ow, so |l ong as conditions (a) to (d) above

i)  war, hostilities(whetherwar be declaredor not), invasion,actof foreignenemies,

i) rebellion, terrorism, sabotage by persons other than the Contractor's Personnel, revolution,
insurrectionmilitary or usurpedpower,or civil war,

iii) riot, commotion disorder strike or lock out by persontherthanthe Cortractor'sPersonnel,

iv) munitions of war, explosive materials,ionizing radiation or contaminationby radio-activity,
except as may be attributable to the Contractor's use of such munitions, explosives, radiation o
radio- activity, and

V) naturalcatastrophesuchasearthquakehurricane typhoonor volcanicactivity.
Notice of Force Majeure

If a Party is or will be prevented from performing its substantial obligations under the Contract by Force
Majeure, then it shall give notice to the other Party of thetemenircumstances constituting the Force
Majeureand shall specify the obligations,the performanceof which is or will be prevented.The notice

shallbe given within 14 days after the Party became aware, or should have become aware, of the releval
eventor circumstanceonstitutingForceMajeure.

The Party shall, having given notice, be excused performance of its obligations for so long as such Forc
Majeurepreventst from performingthem.

Notwithstanding any other provision of this Clause, Force Majshall not apply to obligations of either
Party to make payments to the other Party under the Contract.

Duty to Minimize Delay
Each Party shall at all times use all reasonable endeavors to minimize any delay in the performance of tt

Contractas a resultof ForceMajeure.A Party shall give notice to the other Party whenit ceasedo be
affected bythe ForceMajeure.
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Consequencesf Force Majeure

If the Contractor is prevented from performing his substantial obligations under the Contract by Force
Majeure of which notice hasbeengiven under Sub-Clause19.2 [Notice of Force Majeure], and suffers

delay and/or incurs Cost by reason of such Force Majeure, the Contractor shall be entitled sBbfect to
Clause

20.1 [Contractor's Claims] to:

a) an extension of tim for any suctdelay,if completion is or will be delayed, under SGitause 8.4
[Extensionof Time for Completion],and

b) if the event or circumstance is of the kind described inparhgraphs (i) to (iv) of SuBlause 19.1
[ Deynition of Frosubparagripdg (i) tor(ie),] occaraim the Country, payment of
any suchCost, including the costsof rectifying or replacingthe Works and/or Goodsdamagedor
destroyedoy Force Majeur e, to the extent t hey ar
referred to in SubClausel8.2[Insurancgor WorksandContractor'€€quipment].

After receivingthis notice,the Engineershallproceedn accordancevith SubClause3.5[Determinations]
to agreeor determinghesematters.

Force Majeure Affecting Suboontractor

If any Subcontractor is entitled under any contract or agreement relatingWntksto relief from force
majeureon termsadditionalto or broaderthanthoses p e c in this @lause,suchadditionalor broader
force majeure events or circumstas shall not excuse the Contractor's-performance or entitle him to
relief underthis Clause.

Optional Termination, Paymentand Release

If the executionof substantiallyall the Worksin progresss preventedor a continuousperiodof 84 days

by reasn of Force Majeure of which notice has beengiven under SubClause19.2 [Notice of Force
Majeure],or for multiple periodswhich total morethan140 daysdueto thesamen o t iFgreeilajeure,

then either Party may give to the other Party a notice of teation of the Contract. In this event, the
termination shall take effect 7 days after the notice is given, and the Contractor shall proceed in
accordance with SuBlause 16.3 [Cessatiai Work andRemovalof Contractor'€quipment].

Upon such terminatignthe Engineer shall determine the value of the work done and issue a Payment
Certiycate which shall include:

a) Theamountayablefor anywork carriedout for which a priceis statedn the Contract;

b) TheCostof PlantandMaterialsorderedfor the Workswhich havebeendeliveredto the Contractoror
of whichthe Contractoris liable to acceptdelivery: this Plantand Materialsshallbecomethe property
of (and beattherisk of) the ProcuringEntity whenpaidfor by the ProcuringEntity, andthe Contractor
shallplace thesameatthe ProcuringEntity'sdisposal;

c) other Cost or liabilities which in the circumstances were reasonably and necessarily incurred by the
Contractorin the expectatiorof completingthe Works;

d) the Costof removalof TemporaryWorks and Contractor'sEquipmentfrom the Site andthereturn of
these itemso the Contractor'svorksin his country(or toanyotherdestinationatnogreatercost);and

e) the Costof repatriationof the Contractor'sstaff and labor employedwholly in connectionwith the
Worksat the dateof termination.

Releasdrom Performance

Notwithstanding any other provision of this Clause, if any event or circumstance outside the control of the
Parties(including, but not limited to, Force Majeure) ariseswhich makesit impossibleor unlawful for
either or both Parties to fulyl i the lawogoverhifgehe r ¢
Contract.entitlesthe Partiesto be releasedrom further performanceof the Contract,thenuponnotice by
eitherPartyto theotherParty of sucheventor circumstance:

a) The Partiesshall be dischargedrom further performancewithout prejudiceto the rights of either
Partyin respecbf any previousbreachof the Contractand

b) The sum payableby the ProcuringEntity to the Contractorshall be the sameas would have been
payable undeSubClausel9.6[Optional Termination,PaymentaindRelease]f the Contracthadbeen
terminated undebubClausel9.6.
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CLAIMS, DISPUTES AND ARBITRATION
201 Contractor's Claims

If the Contractor considers itéab be entitled to any extension of the Time for Completion and/or any
additionalpayment,underany Clauseof theseConditionsor otherwisein connectionwith the Contract,

the Contractoshall give Notice to the Engineer,describingthe eventor circumgancegiving rise to the
claim. The noticeshall be given as soonas practicable,and not later than 30 daysafter the Contractor
becameware or shouldhavebecomeaware of the eventor circumstance.

IftheContractorfailstogivenoticeofaclaimwithinsuchipelof30days, the Time for Completion shall rioe
extended, the Contractor shall not be entitled to additional payment, and the Procuring Entity shall be
discharged from all liability in connection with the claim. Otherwise, the following provisionssoGtha
Clauseshadipply.

The Contractor shall also submit any other notices which are required by the Contract, and supporting
particularsfor theclaim, all asrelevantto sucheventor circumstance.

The Contractorshallkeepsuchcontemporaryecordsasmay be necessaryo substantiat@any claim, either
on the Site or at anotherlocation acceptableo the Engineer.Without admitting the Procuring Entity's
liability, the Engineemay, after receiving any notice under this SQlause, monitor the recoiceeping
and/or instruct theContractorto keep further contemporaryrecords. The Contractorshall permit the
Engineetto inspectall theserecordsandshall(if instructed)submitcopiesto the Engineer.

Within 42 days after the Contractor became aware lould have become aware) of the eventor
circumstancaegiving rise to the claim, or within suchotherperiodasmay be proposedoy the Contractor
and approvedy the Engineer,the Contractorshall sendto the Engineera fully detailedclaim which
includesfull supportingparticularsof the basisof the claim andof the extensiorof time and/oradditional
paymentlaimed. Iftheeventor circumstanceiving riseto the claim hasa continuingeffect:

a) Thisfully detailedclaim shallbe consideredsinterim;

b) TheContractorshallsendfurtherinterim claimsat monthlyintervals,giving theaccumulatedielay
and/or amountlaimed,andsuchfurther particularsasthe Engineemay reasonablyequire;and

c) The Contractorshallsenday n aldim within 30 daysafter the end of the effectsresultingfrom the
eventor circumstance, or within such other period as may be proposed by the Contractor and approve
by the Engineer.

Within 42 daysafterreceivinga Notice of a claim or any further particularssupportinga previousclaim,

or within such other period as may be proposedby the Engineerand approvedby the Contractor,the
Engineer shaltespondwith approval,or with disapprovaland detailedcommentsHe may alsorequest
any necessary further particulars, but shall exéhveless give his response on the principles of the claim
wi t hin t hetmepaoiode deyned

Within the above deyned period of 42 dalasse3.d he
[Determinations]to agreeor determine(i) the extension(if any) of theTimefor Completion(before or

after its expiry) in accordance with St@ause 8.4 [Extension of Time for Completion], and/or (ii) the
additional paymentif any)to which the Contractoiis entitledunderthe Contract.

Each Pay meta shall Gelude sughcadditional payment for any claim as has been reasonably
substantiatedsdue underthe relevantprovisionof the Contract.Unlessanduntil the particularssupplied

ar e s utd spbstantiatehe whole of the claim, the Contractorshall only be entitledto paymentfor
suchpart oftheclaim ashehasbeenableto substantiate.

If the Engineerdoesnot respondwithin the time framed e y nnehis Clause either Party may consider
that the claimis rejectedby the Engineerand any of the Partiesmay refer to Arbitration in accordance
with Sub-Clause20.4 [Arbitration].

The requirements of this Suitlause are in addition to those of any other-Slduse which may apply toa
claim. If the Contractorfails to comply with this or anothe Sub-Clausein relation to any claim, any
extension otime and/oradditionalpaymentshall take accountof the extent(if any)to which the failure
has preventedor prejudicedproperinvestigationof the claim, unlessthe claim is excludedunderthe
secondparagraptof Sub Clause 20.3f).
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Amicable Settlement

Wherea noticeof a claim hasbeengiven, both Partiesshall attemptto settlethe disputeamicablybefore

the commencement of arbitration. However, unless both Parties agree otherwise, the Pgrty mitice

of a claim in accordance with S@ébl ause 20. 1 above should move to
sixth dayfrom the day on which a notice of a claim was given, evenif no attemptat an amicable
settlementasbeen made.

Matters that may be referred to arbitration

Notwithstanding anything stated herein the following matters may be referred to arbitration before the
practicalcompletionof the Worksor abandonmenf the Worksor terminationof the Contractby either

party:

a) Theappointmenbf areplacemenEngineeruponthe saidpersonceasingo act.

b) Whetheror nottheissueof aninstructionby the Engineeris empoweredy theseConditions.

c) Whetherornotac e r t ihgstmeanimproperlywithheldor is notin accordancevith theseConditions

e) Any disputearisingin respecof war risksor war damage.

f) All other matters shall only be referred to arbitration after the completion or alleged completion of the
Works or termination or alleged termination of the Contract, unless the Procuring Enttyhe
Contractor agreeotherwisein writing.

Arbitration

Any claim or disputebetweenthe Partiesarising out of or in connectionwith the Contractnot settled
amicably inaccordancevith SubClause20.3shallbey n a dettlegby arbitration.

No arbitration proceedingshallbe commencean any claim or disputewherenoticeof a claim or dispute
has nobeengivenby the applyingpartywithin ninetydaysof the occurrencer discoveryof the matteror
issue givingiseto thedispute.

Notwithstanding lte issue of a notice as stated above, the arbitration of such a claim or dispute shall not
commenceunlessan attempthasin they r mdtancebeenmadeby the partiesto settle suchclaim or
dispute amicablyith or without the assistancef third parties Proofof suchattemptshallberequired.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such
measurementgomputationstestsor valuationsasmay in his opinion be desirablein orderto determine

the righs of the partiesand assessand award any sumswhich ought to have beenthe subjectof or
includedinany certiycate.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up, review and
reviseany c e r t i opician,tdecision,requirementor notice and to determineall mattersin dispute

which shallbe submittedto him in thesamemannerasif nosuchc e r t iopirdoa,tleeisionrequirement

or notice hadbeengiven.

The arbitrators shall have full power to open up, review and reviseany ¢ e r t i detereinagign,
instruction, opinion or valuation of the Engineer, relevant to the dispute. Nothing shall disqualify
representatives dhe Parties and the Engineer from being called as a witness and giving evidenee befor
the arbitrators on any mattehatsoeverelevantto thedispute.

Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the reasons f
dissatisfactiorgivenin its Notice of Dissatisfaction.

Arbitration may be commencedorior to or after completionof the Works. The obligationsof the Parties,
and the Engineer shall not be altered by reason of any arbitration being conducted during the progress
theWorks.

Thetermsof theremuneration oéachor all the membes of Arbitration shall be mutually agreeduponby

the Parties when agreeing the terms of appointment. Each Party shall be responsible for pdyatfg one
ofthis remuneration.
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ArbitrationwithNationalContractors

if the Contract is with national contractoasbitration proceedings will be conducted in accordance with the
Arbitration Laws of Kenya. In caseof any claim or dispute,suchclaim or disputeshallben ot iiny e d
writing by either party to the other with a request to submit it to arbitration andriouc in the
appointment of an Arbitratawrithin thirty daysof the notice. The disputeshall bereferredto the arbitration

and y n alécisionof a personto be agreedbetweenthe parties. Failing agreementto concur in the
appointmenbf an Arbitrator, the Arbitratorshall be appointedon the requestbf the applyingparty, by the
Chairmanor Vice Chairmanof any of thefollowing professionainstitutions;

i) Institution of Engineers of Kenya
ii) Chartered Institute of Arbitrators (Kenya Branch)
iii) Associationof ConsultingEngineerf Kenya

Theinstitutionwrittentoy r Iy theaggrievedoarty shalltakeprecedenceverall otherinstitutions.

Arbitration with Foreign Contractors

Arbitration with foreign contractors shall be conducted in accordance with theadpitrules of theUnited
Nations Commission on International Trade Law (UNCITRAL); or with proceedings administered by the
InternationalChamberof CommercgICC) and conductedunderthe ICC Rulesof Arbitration; by one or

more arbitratorgppointedn acmrdancewith saidarbitrationrules.

Theplaceof arbitrationshallbealocations p e c in theSEC; andthearbitrationshallbe conductedn
the languagéor communicationsl e y mneéuabClausel.4[Law andLanguage].

Alternative Arbitration Proceeding

Alternatively, the Partiesmay refer the matterto the Nairobi Centrefor InternationalArbitration (NCIA)
which offersa neutralvenuefor the conductof nationaland internationalarbitrationwith commitmentto
providing institutionakupportto the arbitral process.

Failure to Comply with Arbitrator's Decision

Theawardof suchArbitrator shallbey n andbindinguponthe parties.

In theeventthata Partyfails to complywith ay n andbinding Arbitrator'sdecision thenthe otherParty
may,without prejudiceto anyotherrightsit mayhave referthe matterto acompetentourtof law.

Contract operations continue

Notwithstanding any reference to arbitration herein,

a) Thepartiesshallcontinueto performtheir respectiveobligationsunderthe Contrad unlessthey
otherwise agregnd

b) TheProcuringEntity shallpaythe Contractorany moniesduethe Contractor.
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SECTION IX - SPECIAL CONDITIONS OF CONTRACT

The following Particular Conditions shal lisiamsihprpin e me |
shall prevail over those in the GCC.

Conditions GCcC Data
Clause

Procuring Entity’s name and 1 State Department for Public Works
address
Time for Completion 1 104Weeks

- Chief Engineer (Structural)
Eng ’s ne and addres 1 o

fBteels name and adaress P.O. Box 307480100, Nairobi.
Electronic transmission 1.3 If so allowed the systems of electronic

transmission shall be

info@ publicworks.go.ke

Time for the Parties entering 1.6

into a Contract Agreement 14 days after notification of award of Contract.

Time for access to the Site 71 Not later than the commencement date.

\Variations resulting in an increase above the Contraé

L .. . . 5
Engineer’s Authority to make 3.1.2(b) Amount shall equire approval of the Procuring Entity

variations. (i1)
Performance Security 422
’ 5% of Accepted Contract Amount
Contractor’s Representative’s 4.3 [insert the name of the Contractor’s
name Representative agreed by the Procuring Entity

priorto Contract signature]

To conform to Labour Laws.

Rates ofWagesand Conditions of
g 6.2 (Rates to be filled in the Schedule of Labour

Labor

Working Hours 6.5 Normal working Hours shabe 8.00am to 5.00pm.

Key Personnel names 6.9 [insert the name of each Key Personnel agreed by
the Procuring Entity prior to Contract signature/

Commencement of Works 8.1 Shall be agreed with Project Manager

Delay Damages 8.7 Delay damages shall b@.005% of
ContractPriceperday of delay.

Defects Notification Period 365 days.
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Conditions GCC Data
Clause
Adjustments for Changes in 13.8.3 Period"n"applicable¢o the adjustment
Cost multiplier "Pn"; [Insert the period if different
from one (oeridpd" micsone lp i i
month insert "notapplicable"}
Advance Payment 14.2.1 No Advance payment will be given
Percentage of Retention 14.3.2(c) | 10%
Limit of Retention 14.3.2 (c) | 5% of the Accepted Contract Sum
Payment for Materials on 14.5.3 80% d Cost of Materials
site in Interim Certificates (Prices to be filled in th&chedule of
materals)
Minimum Amount of 14.6 KShs. 5,000,000.00 (Five Million)
Interim Payment
Certificates
Interest on Delayed 14.8 Three percentage points above the discount rat
Payment given by the Central bank of Kenya.
Release of Retention Money 149.1 First Moiety to be released after Piaat
Completion certificate is issued.
Periods for submission of 18.1.6
insurance:
a. evidence of insurance. 14 days
b. relevant policies 14 days
Maximum number of deductibles
for insurance of the Procuring | 18.2.4(d | NIL
Entity's risks
- . 18.3
Minimum amount of third- party KShs.10,000,000.00
insurance
20.7.2

The place of arbitration

To be agreed by the Parties.
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APPENDIX TO CONDITIONS OF CONTRACT

DESCRIPTION CLAUSE REMARKS

The Employer 1.1 State Department for Public Works, P. O. Box 3600300
Nairobi.

The Authorized Representative 1.1 Principal Secretary, State Department for Public Works,
P. O. Box 307430100 Nairobi

Address 1.1 Telephone : +2540) 20 272 3101
Email Address info@publicworks.go.ke

Project Manager 3.1.1 Chief Engineer (Structural), State Department for Public
Works, P. O. Box 307480100 Nairobi
Telephone : +254 (0) 20 272 3101
Emal Address :info@publicworks.go.ke

Name of Contract 1.1 ProposedCompletion of Ndau Seall in Lamu County.

Contract No. 1.1 W.P. Item No: D109 CO/LAM/2301 JOB NQ781B

Site Location Ndaulslandand Kizingitini Island Lamu County

Works Construction of Seawalttaircases, boat slipways, bollard,
walkway pavements and backfilling

Contract Documents 15 Documents listed in clause 1.5 of condition of contract.

Date for Possession Shall be agreed withrBject Manager

Commencement/Start Date 8.1.1 Shall be agreed with Project Manager

Intended Completion Date 8.2 Shall bel04weeks after Commencement Date.

Revised Works Programme 8.3 Contractor shall submit a revised program of works within
days of @livery of the Letter of Acceptance.

Program updates 8.3 The period between program updates is 14 days.

Amount to be withheld for the late 8.3 The Entire certificate.

submission of an updated program

The minimum cover for insurance for NIL.

the Works and oPlant and Materials

in respect to Co

The minimum cover for insurance for 18.2 Kshs. 1,000,000

loss or damage to equipment
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DESCRIPTION CLAUSE | REMARKS
The minimum for insurance of other 18.2 Kshs.10,000,000.
property
18.3
The minimum cover for personall 18.3 T For the contractoros ef
injury or death insurance APPLICABLE LAWS.
18.4 I And for other people is Kshs. 10,000,000
Other Compensation events 18 Those listed in condition of contract clause 18
The gerformance security 4.2 Shall be for the following minimum amounts equivalent as
percentage of the contract price is 5%
The rate of exchange for calculation 13.5 As per the prevailing exchange rate
foreign currency payments
The schedule of basictes used in Contractor to attach
pricing by the Contractor
The liquidated and ascertained 8.7 & 14.15| 0.005% of Contract Prigeerday of delay
damages for the whole of the works
Advance payments 14.2 SHALL NOT BE GRANTED
The price adjustment 13 SHALL apply
Period of Interim certificates 14.3 30 days fonthly).
Period of honouring payment 14.7 60 days.
certificates
Percentage value retained 14.3 10%
Limit of amount certified retained 14.3 5% of ContractSum
Plants and Materials intended for the 14.5
works
Minimum amount of interim certificat 14.6 Kshs. 5,000,000
Defects Liability Period 111 365 days from practical completion
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SCHEDULE OF MATERIALS: -BASIC PRICES

(Ref: Clause 7 & 14.5 of Conditions of Contract)

MATERIALS UNIT ORIGIN PRICE TRANSPORT COST FROM
SOURCE OR ORIGIN

Cement Tonne

Sand Tonne

Aggregate Tonne

Concrete Blocks| No.

Class A

Diesel L
Petrol L
Kerosene L
Oil and| L
Lubricants
Reinforcement | Kg
Steel

Hardcore any CM
size

Coral Stone CM
Boulders

Gabion boxes CM

Polyfelt TS1000 | SM

| certify that the above information is correct.

,,,,,,,,,,,,,,,,,,,,

eééeééecéecé eééeéeéée
(Title) (Signature) (Date)

Note

Prices of imported materials to be quoted CIF Mombasa or Nairobi as appropriate depending on whe
materials are imported by the tenderer directly or through a local agent.

Transportation costs for imported materials to be quoted from MombasarobiNas appropriate thamu
town, Ndau and Kizingitini Villages ihamu County depending on whether materials are imported directly b
the tenderer or through a local agent.

Prices quoted shall be deemed to be based upon the current market rates éadubieat to confirmation by
the Engineer). During the contract, the rates for materials listed under Clause 14.5 shall be increas
decreased by the amount assessed by the Engineer based upon the current market rates and the dif
expressed as aepentage, between the rate set out in the schedule and the market rate at the time o
tender.
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SCHEDULE OF LABOUR: - BASIC RATES
(Reference: Clause 6 of Conditions of Contract)

LABOUR CATEGORY
UNIT(MONTH/SHIFT/HOUR)

LABOUR CATEGORY UNIT (MONTH/SHIFT | RATES
/HOUR) (Kshs.)

Categories to be generally in accordance with those used by the Kenya Building Construction
Engineering and Alibnned Trades Workersd Un
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Section X- Contract Forms

Table of Forms

FORM No. 1- NOTIFICATION OF INTENTION TO AWARD

FORM No. 2- NOTIFICATION OF AWARD - LETTER OF ACCEPTANCE

FORM No. 3- CONTRACT AGREEMENT

FORM No. 4- PERFORMANCE SECURITY [Option 1Unconditional Deman@&ank Guarantee]
FORM No. 5- PERFORMANCE SECURITY [Option 2Performance Bond]

FORM No. 6- ADVANCE PAYMENT SECURITY

FORM No. 7- RETENTION MONEY SECURITY
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FORM No.l-Not i y ofdntentiomto Award [Thi s

Notiycat iAwardslmfbel nt ent i

sent to each Tenderethat submitted a Tendef[Sendt h i s N o t to thedenderersAuthorized

Representativ@mamedin the TenderInformation Form]

FORMAT

For the attention of Tenderer's Authorized Representative

sz

Representative's AddresiB}lephonesfinsert AuthorizedRepresentative'tglephone/faxiumbers]Email

s 7z £z z

Address{insert AuthorizedRepresentative'smailaddress]

[IMPORTANT:i nsert

Date of Transmission

t he

Thi s

Not i y eradl] onddatqd (losal time) n t

dadtei drhaits tthriasn Nmoittityed t o
Tenderers simultaneously. This means on the same date and as close to the same time as possible.]

ProcuringEntity:[insert the nameof the Procuring

Entity] Contracttitle:[insert the nameof the contract]

Country:Kenya,County

Thi s

Notiycati on

transmi ssi on

a)
b)

of

t

of
hi

I ntenti

t
s Notiycatio

on

Requesiad e b r iingejatiogthe evaluationof your Tenderand/or

by: [

(if the Procuring Entity is froma County)

Submita ProcurementelatedComplaintin relationto the decisionto awardthe contract.

1. The successfullenderer

Tender e

0 A ward tde aboMecconiragtcTada i o |
n begins the

St andsf

Name:[insertnameof successful'enderef Address: [nsert address of the successfehdere} Contractprice:

[insertcontractprice of thesuccessfulendef

2. Other Tenderers insertnamesof all Tendererghat submitteda Tenderlf the Tender'sprice wasevaluated
include theevaluatedprice aswell asthe Tenderprice asreadout.]

Name of Tenderer Tender price Evaluated Comments (if
Tender price any)
1
2
3
4
5
5
7
Ete.
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1. Howtorequestadebri eyng
DEADLI NE: The deadl i ne to r equiesertdatf(locdld¢irbe).i eyng expi |

Youmay r e qu e s tinrdatiod ® the riesilis nfghe evaluation of ydender.If you decide to request a

d e b r iyeuywritien requestmust be madewithin three (3) BusinessDays of receiptof thisNot i y ofat i o
Intention toAward. Providethe contractname referencenumber,nameof the Tenderercontactdetails;andaddress
therequest fod e b r iagfollaws;

Attention: [insertfull nameof person|f applicablg Title/position: [inserttitle/positior] Procuring Entity :
[insertnameof Procuring Entity] Email address [insertemailaddres$

If your requestfor ad e b r iisrgceivgdwithin the 3 BusinessDays deadline,we will providethed e br i ey n
within yve (5) Business Days of receipt of your r
period, te St andsti || Period shall be extended by yve
provided. If this happensve will notify youandc o n ytire datethatthe extendedStandstillPeriodwill end.The

d e b r imaybairgwriting, by phone video conferencesall or in personWe shallpromptly adviseyou in writing
howthed e b r iwil fake glaceandc o n ythe dateandtime.

If thedeadlineto requestad e b r ihasgxpirgd,you maystill requestad e b r i le thisicgsewe will provide
t he d e hsrsaomrag pragticable,and normally no later thany f t €L8) BusinessDays from the date of
publicationof the ContractAward Notice.

2. How to make a complaint?

Period: Procurementelated Complaint challenging the decision to award shallbeitted by midnight,fisert
datq (local time).

Provide the contract name, reference number, name of the Tenderer, contact details; and address the Procuremel
related Complaint as follows:

Attention:[insertfull nameof person,if applicablg

Title/position:[inserttitle/positio] Procuring

Entity: [insert name of Procuring Entit{Email

addressfinsertemailaddres$

At this point in the procurementprocess,you may submit a Procurementelated Complaint challengingthe
decisionto award the contth. Youd o not need to have requested, or r

complaint.Your complaintmustbe submittedwithin the StandstillPeriodandreceivedby us beforethe Standstill
Periodends.

In summary, there are four essential requinetsie
a) Youmustbean'interestegarty'.In this casethatmeansa Tenderemwho submitteda Tenderin this
tendering procesandis therecipientofaN o t i y of éntentianto Award.
b) Thecomplaintcanonly challengehedecisionto awardthe contract.
c) Youmustsubmt the complaintwithin the periodstatedabove.
d) Youmustinclude,in yourcomplaint,all of theinformationnecessaryo supportyour case.

e) Theapplicationmustbeaccompaniedby thefeessetoutin the ProcuremenRegulationswhich shallnat
be refundabléinformationavailablefrom the Public Procuremenfuthority at www.ppoa.go.ke

3. Standstill Period
a) DEADLINE: The StandstillPeriodis dueto end @ midnighton[insertdatg (localtime).
i) TheStandstl Periodlaststen(14) Daysafterthedateof transmissiorofthisNo t i y ofat i on
Intention toAward.
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(i)  TheStandstillPeriodmaybeextendedasstatedn Section4 above.
If you haveanyquestionsegardinghisN o t i y pleasedooobhesitateo cortact
us. Onbehalfof the ProcuringEntity:

Name

Title andPosition

Signature

Date

FORM NO. 2 - NOTIFICATION OF AWARD

Letter of Acceptance

[letter head paper of the Procuring Entity]

[date]

FORMAT

To: [name and address of the Contractor]

This is to notify you that your Tenderdated[date] for executionof the [name of the Contractandi dent i yc a
number,as given in theSCQ for the Accepted Contract Amoufmount in numbers and words] [name of
currency) as correctedindmo d i ¥ acdoré@ncewith the Instructionsto Tenderersis herebyacceptedby our
Agency.

You are requestedto furnish the PerformanceSecurity within 30 daysin accordancewith the Conditions of
Contract, using, for that purpose, one of the Performance Security Fatodethin Section X, Contract Forms, of

thetender document.

We attach a copy of the Contact for your

Authorized Signature:
NameandTitle of
Signatory: Namef
Agency:

Attachment: Contract Agreement
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FORM NO. 37T CONTRACT AGREEMENT

THIS AGREEMENT madehe day of , , between
of ( her éeRroauriige r i
Ent i dafthednepart,and of (herein after it

Cont r actheothepart: o f

WHEREAS the Procuring Entity desires that iMerksknownas should be
executed by the Contractor, and has accepieehderby the Contractor for the execution and completion of these
Worksandtheremedyingof any defectstherein, The ProcuringEntity andthe Contractoragreeasfollows:

1 Inthis Agreementwordsandexpressionshallhavethe samemeaningsasarerespectivelyassignedo themin
the Contractlocumentseferredto.

2. The following documents shall be deemed to form and be read and construedohshimgreement. This
Agreemenshallprevailoverall otherContractdocuments.

a) Theletterof Acceptance

b) ThelLetterof Tender

c) TheaddendaNos (if any)

d) TheParticularConditions

e) TheGeneralConditions;

ff TheSpeciycation

g) TheDrawings and

h) ThecompletedSchedulesandanyotherdocumentgorming partof the contract.

3 I n consideration of the payments to be made by
Agreement, the Contractor hereby covenants with the Procuring Entity to execWtertseand to remedy
defectghereinin conformityin all respectsith the provisionsof the Contract.

4. TheProcuringEntity herebycovenantso paythe Contractorin consideratiorof the executionandcompletion
of the Works and the remedying of defects therethe Contract Price or such other sum as may become
payable undethe provisionsof the Contractatthetimesandin themannermrescribedy the Contract.

IN WITNESSwhereofthe partiesheretohavecauseahis Agreemento beexecutedn accordancevith the
laws ofKenyaontheday,monthandyears p e ¢ abgve.d

Signedby

(for the ProcuringEntity)

Signedby

(for the Contractor)
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FORM NO. 4 - PERFORMANCE SECURITY
T (Unconditional Demand Bank Guarantee)

[ Guarantor | etterhagd or SW FT identiyer <co

Beneyciary: [insert nameand Addressof Procuring

Entity] Date: [Insert dateof issue]

PERFORMANCE GUARANTEE No.:

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1. Wehave beeimformedthat (hereinafter caled "the Applicant”) has entered into Contract
No. dated with the Benegegutidnohry, for the
(hereinaftercalled"the Contract").

2. Furthermore,we understandhat,accordingto the conditionsof the Contract,a performanceguaranteeés
required.

3. At therequestof the Applicant, we as Guarantor hereby irrevocablyundertaketo paytheBe ne yany ar y
sumor sumaotexceedingn total anamountof (), such sum being payable in the types and
proportionsof currenciesi  whi ch the Contract Price is payabl
complying demand supported by the Beneyciary's s
signed document accompanying or identifying the demand, stating thatpfiiecaht is in breach of its
obligation(s) under the Contract, without t he B
demand or the sum speciyed therein.

4 This guarantee shall expire, .no..2éadaneanydehaadfort he ¢é
paymentunderit mustbereceivedby usatthiso f yirdieatedaboveon or beforethatdate.

5. The Guarantoragreego a onetime extensionof this guarantedor a periodnot to exceedsix months][one
year], in responsdo the Ben e y c iwaitteryréqaestfor suchextensionsuchrequesto be presentedo the
Guarantor befortheexpiryoftheguar ant ee. 0

[ Name of Authorized ®fstangppal , signature(s) and se:

Note: Allitalicized text (including footnotes)is for usein preparingthis form and shall be deletedfrom the
ynal product

The Guarantor shall insert an amount representing the percentage of the Accepted Contract Amguetedpeci n t he Letter of Accep!
any, and denominated either in the currency(cies) aof the Contract or
’Insert the date twentgight days after the expected completioreds described in GC Claugé.9.The Procuring Entity should note that in the event of an
extensiorof this date for completionof the Contract, the Procuring Entity would needto requestan extensionof this guaranteefrom the Guarantor. Such

request musbe in writing and must be made prior to the expiration date established in the guarantee. In preparing this guardhteeyring Entity might

consider addinghefollowing textto theform, at the endof the penultimateparagraph:fi T hGearantoragreesto a onetimeextensiorof this guarantedor a
periodnotto exceedsix months][one year], in responsdo theB e n e y cwiriteem rgquestfor suchextensionsuchrequesto be presentedo the Guarantor
beforetheexpiryoftheguar ant ee. 0
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FORM No. 5- PERFORMANCE SECURITY OPTION 271 (Performance Bond)

[Note: Procuring Entitiesare advisedto usePerformanceSecurity UnconditionalDemandBankGuarantee
instead ofPerformanceBondduetod i f y cinvdlvedin eafling Bondholderto action]

[Guarant or | etterhead or SWI FT identiyer code]
Beneyciary: [insert nameand Addresof Procuring

Entity] Date: [Insert date of issue]PERFORMANCE

BOND No.:

Guarantor: [ Insert name and address of place of issue, unless indicated in théézttgr

1. By this Bond as Principal (hereinafter @allad e
Contractor o) and__ __
(hereinafter call ed At he Suretyo), Jlaas eObligdee | d

(hereinafter called fAthe Pr ocur i fiogthepaymeéntofwhich sunmm t |
well and truly to be made in the types and proportions of currencies in which the Contract Price is payable, th
Contractorand the Surety bind themselvestheir heirs, executors,administrators,successorand assigns,

jointly andseverally,y r mby thesepresents.

2 WHEREASthe Contractothasenterednto awritten Agreemenwith the ProcuringEntity datedthe dayof,
20 , for in accordancevith thedocumens,planss peci yandt i ons,
amendments theretahich to the extentherein providedfor, areby referencenadeparthereofandareherein
afterreferredto as theContract.

3 NOW, THEREFORE,the Condition of this Obligation is suchthat, if the Contractorshall promptly and
faithfully perform the said Contract (including any amendments thereto), then this obligation shall be null and
void; otherwisejt shallremainin full force andeffect. Whenevetthe Contractorshall be,anddeclaredby the
Procuring Elity to be, in default under the Contract, the Procuring Entity having performed the Procuring
Entity's obligationghereunder the Suretymay promptly remedythe default,or shall promptly:

1) Completethe Contractin accordancevith its termsandconditiors; or

2) Obtainatenderor tendersrom q u a | tengereddor submissiorto the ProcuringEntity for completing
the Contractn accordancavith its termsandconditions,andupondeterminatiorby the ProcuringEntity
andthe Surety of the lowest responsiVenderers, arrange for a Contract between Siatderer,and
Procuring Entity and make available as work progresses (even though there should be a default or
succession of defaultsnder the Contractor Contractsof completionarrangedunder this paragrph)
s u f y tundstofay the cost of completion less the Balance of the Contract Price; but not exceeding,
including other costs and damadeswhich the Suretymay be liable hereunderthe amountsetforth in
they r gatagrapthereofThe t er mm ©Balt dec Contract Price, 0 as
the total amount payable by Procuring Entity to Contractor under the Contract, less the amount properl
paid by Procuring Entity t€ontractor; or

3) Pay the Procuring Entity the amount requibgdProcuring Entity to complete the Contract in accordance
with its termsandconditionsuptoatotal not exceedinghe amountof this Bond.

4  TheSuretyshallnotbeliable for agreatersumthanthes p e c pegaktydf this Bond.
5 Any suit underthis Bond must be institutedbeforethe expirationof oneyearfrom the dateof the issuingof
the TakingOverC e r t i Noaight of actionshall accrueon this Bond to or for the useof any personor

corporation othethanthe ProcuringEntity namedherein or the heirs,executorsadministratorssuccessors,
andassignof the Procuringentity.
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In testimonywhereof, the Contractothashereuntosethishandanda f y kigseal,andthe Suretyhascaused
thesepresents tde sealedwith his corporatesealduly atestedby the signatureof hislegalrepresentativehis
day

of 20
SIGNEDON on behalfof
By in the capacityof
In the presencef
SIGNEDON on behalfof
By in the capacityof

In the presencef
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FORM NO. 6 - ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee] [Guarantor letterheador SWIFTi dent i yer

code] [Guarantoretterheado rSWIFTi d e n ¢odey e r
Beneyciary: [Insert nameand Addressof Procuring
Entity] Date: [Insert dateof issue]

ADVANCE PAYMENT GUARANTEE No.: [Insertguaranteeeferencenumter]

Guarantor: [ Insert name and address of place of issue, unless indicated in the letterhead]

1

Wehave beelnformedthat (hereinaf t er call ed At he Applicart
No. dated with the Benegeguiadndhry, for the
(hereinaftercalled"the Contract").

Furthermorewe understandhat,accordingto the conditionsof the Contractanadvanceaymentn the sum
() isto bemadeagainstanadvancepaymentguarantee.

At therequesbf the Applicant,we asGuarantor herebyirrevocablyundertakeo paytheB e n e y anysam y

or sums not exceeding in total an amoaint (Y)upon receipt by us of th
demandsupportedby the B e n e y cstatementwhketherin the demanditself or in a sepaate signed
document accompanyirgy identifying the demandstatingeitherthatthe Applicant:

a) Hasusedtheadvancgpaymentfor purpose®therthanthe costsof mobilizationin respecbf th eWorks;or

b) has failed to repay the advance payment in accordeitttéhe Contract conditions, specifying the
amount whictthe Applicanthasfailed to repay.

A demandunderthis guaranteamay be presentedas from the presentatiorto the Guarantorofac er t i y c a
fomt he Beneyciary's bank itrefdrédntg abdve leas beenhcediteal dovtlen c
Applicant on its accoumtumber at

The maximum amount of this guarantee shall be progressively reduced by the amount of the advance payme
repaid by the Applicant as s pecpayyente nitn ceapgiiggsc aad
presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim payme
c e r t iingicating teat ninety (90) percentof the AcceptedContractAmount, less provisionalsums,has
beencerti yed for _paymentayofor on t2he 2 whichever is earlier.
Consequentlyany demand ér paymentunderthis guaranteenustbereceivedby usatthiso f yon @ before

that date.

The Guarantoragreego a onetime extensionof this guarantedor a periodnot to exceed[six months][one
year], in responsdo theB e n e y cwirittem rgquestfor suchextensionsuchrequesto be presentedo the
Guarantor beforéhe expiry of the guarantee.

[ Name of Authorized Ofyc]lal, signature(s) and se:

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the
ynal product.

'The Guarantor shall insert an amount representing the amount of the advance payment and denominated eitheeimci{esyof the advance payment as
speciyed in the Contract, or in a freely convertible currency accepta
’Insertthe expectedxpirationdateof the Timefor Completion.The Procuring Entity shouldnotethatin the eventof an extensiorof thetimefor completionof

the Contract,the Procuring Entity would needto requestan extensiorof this guaranteefrom the Guarantor. Suchrequestmustbe in writing and mustbe
madeprior to theexpirationdate establishedn the guaranteeIn preparingthis guaranteethe Procuring Entity might consideraddingthe following textto

the form, at the end of thepenultimateparagraph:fi T hGelarantoragreesto a onetime extensiorof this guaranteefor a period not to exceedsix months]

[one year], in responseto t h e B e n wntteniremuestfor such extension suchrequestto be presentedto the Guarantor before the expiry of the
guarantee. 0
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FORM NO. 7- RETENTION MONEY SECURITY
[Demand Bank Guarantee]

[Guarantor letterhead]

Beneyci ary: [Insert nameand Addressof Procuring
Entity] Date: [Insert dateof issue]

ADVANCE PAYMENT GUARANTEE No.:
[Insert guarantee reference number]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1

Wehave beemformedthat [insert name of Contractor, whichin the case of a joint
venture shalbe the nameof the joint venture](hereinafte rcalled"the Contractor*)hasenterednto Contract
No.

[insert reference number of the contradgted with the Bé¢aeyci
executionof [insert name of contract and brief descriptionwbrkg (hereinafter
called"the Contract").

Furthermorewe understandhat, accordingto the conditionsof the Contractthe B e n e y etaimsmaneys

upto thelimit setforth in the Cortract( fi tRetentionMo n e yanmd)hat whenthe TakingOverCer t i y c a
hasbeen issuedinderthe Contractandthey r Isatf of the RetentionMoney hasbeenc e r t for payrdent,

and paymentof [insertthe secondhalf of the RetentionMoney] is to be madeagainsta RetentionMoney
guarantee.

At the requestof the Contractor,we, as Guarantor herebyirrevocablyundertaketo paytheBe ne y any ar y

sumor sums not exceeding in total an amounf af ns e r t a mo unt ([inisent agnaunt rine s |
words ]) 'uponreceiptby usof theB e n e y ccongplyiygtesnandsupported
by the Beneyciary's statement, whet her in the de

or identifying the demand, stating that the Contractor is in breach of its ohligRtionder the Contract,
without yourneedingto proveor showgroundsfor your demandor thesums p e c theyeand

A demandunderthis guaranteanay be presentedas from the presentatiorto the Guarantorofac er t i y c a
fromt h e B e n kapkstatingthgtthessecondhalf of the RetentionMoney asreferredto abovehasbeen
creditedto the Contractor on itaccountnumber at [insert nameandaddress

of Applicant's bank]

This guaranteeshall expireno laterthant h & & é é . Doaf yé é . 2€&°, andany demandfor payment
underit must bereceivedby usattheo f yirdieatedaboveon or beforethatdate.

The Guarantoragreego a onetime extensionof this guarantedor a periodnot to exceedsix months][one
year], in responsdo the B e n e y cwirittem rgquestfor suchextensionsuchrequesto be presentedo the
Guarantor befortheexpiry of the guarantee.

[ Name of Authorized Ofycjal, signature(s) and se.

Note: Allitalicized text (including foot notes)is for usein preparingthis form and shall bedeletedirom the
ynal product.

‘The Guarantor shall insert an amount representing the amount of the second half of the Retention Money.

“Inserta datethat is twentyeigh tdaysafter the expiry of retentionperiod after the actual completiondate of the contract. The Procuring Entity shouldnote
thatin theeventof an extensiorof this datefor completionof the Contract,the Procuring Entity would needto requesian extensiorof this guaranteefrom the
Guarantor. Suchiequestmustbein writing and mustbe madeprior to the expirationdateestablishedn theguarantee.
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ANNEX A

SPECIFICATIONS FOR LAPTOP COMPUTER

S/Na. MINIMUM SPECIFICATIONS PROVIDED SPECIFICATIONS
1. Core i7 18' Generation 8Core
2. 2.6 GHz (Upto 4.3GHz Technology, 9MB cache, 12
Threads)
3. NVIDIA Quadro P4200 8GB GDDR5 dedicated
Proffesional Graphics (& Intel Graphics)
4, 15.6 Inch Full HD Wide Viewing Angle IPS Display
(1920X1080, non touch).
5. 32GB RAM, 1TB SSD
6. Windows 11 Pro 64 Bit, CAM, NO Touch,
7. Blacklit QWERTY Keypad (UK layout)
8. Ports: 3x USB 3: 1x HDMI 2.0: audio jack: 2x USB 3.1
Type-CTM Thunderbolt TM 3 (DisplayRoTM 1.3)
9. Latest Antt virus and Firewall software (latest version)
with restore CDs, licences and manuals.
10. Leather carrying case Must be supplied
11. Manufacturer6s brochur e g Mustbe supplied
12. One year parts replacemewarrant

Tenderer 6s

Date

Company rubber stamp
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ANNEX B

SPECIFICATIONS FOR PROJECT VEHICLE

SPECIFICATION NO. Page 1 of 7

TENDEREROGS NAME

TENDER NO: ITEM NO: QTY:

DESCRIPTION: DOUBLE CABIN , 4x4, L.W.B. 2400 - 2900cc

TENDEREROM®BN Ctod ube compl eted by ALL TENDERERGS

SPECIFICATION REQUIREMENT | TENDERE

Make

Model

Country of origin

Manufactureros I|literature Yes Y/N
1. GENERAL
a) A Standard production, 4x4 Utility vehidbouble Cabin| Yes, Yes, Yes Y/N

Pickupof latest design in the class, robust construction i
current production.

b) Supplied new. Yes Y/N

c) Designed to medium duty spiezations, Yes, Yes Y/N
capable of operatinigp tropicalconditions in extremes
of mud and dust.

d) Most suitable for oper|Yes Y/N
conditions.
e) Most suitable for personnel transportation. Yes Y/N

2. DIMENSIONS AND WEIGHTS

a) Overall length. 5,200mm mm
b) Overall width. 1,800mm mm
c) Overall height, min. 1,790mm mm
d) Wheelbase. 3,000mm mm
e) Ground clearance, min 200mm mm
f) Max. G.V.W. 2,870Kg Kg

g) Kerb weight 1,92%Kg Kg

Tendererd6s Signature

Date:
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SPECIFICATION NO. Page 2 of 7
TENDERERGS NAME NO:
TENDER NO: ITEM NO: QTY:
DESCRIPTION: DOUBLE CABIN, 4x4, L.W.B. 2400 - 2900cc
TENDERERGO6S Column to be completed by ALL
3. ENGINE
SPECIFICATION REQUIREMENT |TENDERE
a) Make -
b) Model -
c) Country of origin -
d) Engine performance curves supplied. Yes (Y/N)
e) Engine type Specify
f) Engine cooling system, wiex . Yes, (Y/N)
g) Piston displacement. 2400-2900cc cC
h) Number of cylinders. Specify No.
i) Maximum power output, (Kw/rpm), min. 130Kw/3500rpm Kw
rpm
Nm Rpm
j) Maximum torque develope@M/rpm), min. 430Nm/2500rpm
k) Air filter, disposable/oil bath specify
[) Oil and fuel filter type Disposable
m) Average fuel consumption (on full load) at
(&) Urban driving, min specify Km/I
(b) Steady 50Km/h, min specify Km/|
(c) Steady 80Km/h, min specify Km/I
n) Fuel tank capacity, min. 70 Lt Lt
4. TRANSMISSION
a) Automatic/ Manual specify
b) All synchromesh gearbox, with 2 speed reduction Yes, Yes Y/N
transfer gearbox.

Tendererd6s Signature

Date:
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SPECIFICATION NO.

Page 3 of 7

TENDEREROGS NAME

TENDER NO: ITEM NO: QTY:
DESCRIPTION: DOUBLE CABIN, 4x4, L.W.B. 2400 - 2900cc
TENDERERG6S Column to be completed by ALL
SPECIFICATION REQUIREMENT |[TENDERE
d) Transmission speeds 5 speed €eeé. speé
e) Permanent 4 WD or with selector from 2WD to 4WD, specify
f) differential lock provided Yes Y/N
g) Freewheeling hubs fitted Yes Y/N
5. BRAKES AND TYRES
a) Assisted hydraulic, dual brake system. Yes, Yes Y/N
Specify
b) Brakes, disc at front or all round front
Rear
Yes Y/N
c) Mechanical parkig brake, to act on transmission or re
wheels Specify
d) Tyre locally manufactured Yes Y/N
e) Optimum tire size Specify size
6. SUSPENSION AND STEERING
a) Independennediumduty front and rear suspension | Yes Y/N
b) Mediumduty leaf or coil springs with telescopic Specify
dampers. front
rear
c) ManualAssisted steering Specify Y/N
d) Right Hand Drive steering. Yes Y/N
7. DOUBLE CABIN
a) 4 No. side doors and rear s&iging doordouble cabin | Yes Y/N
b) To seat at leastadults (including driver) comfortably. | Yes Y/N
c) To be fitted with adequate winding/sliding windows fq
good ventilation and wide view Yes Y/N

Tendererds Signat ur €ompanyrubberstamp

Date:
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SPECIFICATION NO.

Page 4 of 7

TENDEREROGS NAME

TENDER NO: ITEM NO: QTY:
DESCRIPTION: DOUBLE CABIN, 4x4, L.W.B. 2400 - 2900cc
TENDERERGO6S Column to be completed by ALL

8. BODY AND FINISH

SPECIFICATION REQUIREMENT \ TENDERE
a) All exterior body panels made noarrosive and all
external steel fitting to be galvanized or painted. Yes, Yes Y/N

Yes Y/N
b) Anti-rust compound applied to underbody for sea sidg
operation Specify compound
¢) Body finish, high gross colour (to be specified by use| Yes Y/N
d) Fitted with reclining and adjustable driver and passer Yes Y/N
seats.
e) Upholstery, reinforced PVC. Yes Y/N
9. ELECTRICAL SYST EM AND INSTRUMENTS
a) System voltage, negative earth, with alternator 12V, Yes Y/N
charging
b) Battery capacity 1x12V, 70Ah AH
c) Full lighting to conform to Cap 403 Subs-R8nya Yes Y/N
Traffic Act.
d) Standardnstruments, gauges and warning lights for
charging circuit, oil pressure, coolant temperature etc. | Yes, Yes, Yes Y/N
10. EQUIPMENT
a) Mediumduty front fender fitted. Yes Y/N
b) Mediumduty hooks at rear and front Yes Y/N
¢) Sunvisors supplied Yes Y/N
d) Rear view mirrors, external 2No. and inside 1No.
supplied Yes, Yes Y/N
e) Spare wheel supplied Yes Y/N
Mandatory

Tendererbés Signature

Date:

mp
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SPECIFICATION NO. Page 5 of 7
TENDERERG6S NAME
TENDER NO: ITEM NO: QTY:
DESCRIPTION: DOUBLE CABIN, 4x4, L.W.B. 2400 - 2900cc
TENDERERGO6S Column to be completed by ALL
SPECIFICATION REQUIREMENT |TENDERE
f) Hydraulic Jack and wheel bracepgplied Yes, Yes Y/N
g) Safety belts provided for all forward facing seats. Yes Y/N
h) Extra heavy duty suspensibme. 4 and 2 double actior Front 2
shock absorbers at rear and front respectively. Rear 4
i) 4 speaker FMAM, SW radiccassette system with Specify make and
appropriate aerial, 40W output, min. Model
Yes
J) Security alarm and immobilizer fitted. Mandatory Y/N
k) Manufactureros st an d|1pervehicle Y/N
Yes
[) Multi lock Mandatory Y/N

11. OTHER ITEMS/EQUIPMENT i QUOTE SEPARATELY IF FITTED AS OPTION

a) Extra fuel tank fitted Specify
Standard/option
Capacity, min Specify Lt
b) Roof rack fitted. Specify
Standard/option.
Specify the rack
size. mm
c) High raise jack and jacking point Specify
Standard/option
d) Extended front Kangaroo bar Specify
Standard/option
e) Front and rear light guard Specify
Standard/option
f) Air conditioner Yes
Mandatay Y/N
Tendererd6s Signature
Date:
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SPECIFICATION NO.

Page 6 of 7

TENDERERG6S NAME NO:
TENDER NO: ITEM NO: QTY:
DESCRIPTION: DOUBLE CABIN, 4x4, L.W.B. 2400 - 2900cc

TENDERERO®S Column to be

12. WARRANTY

completed by ALL

SPECIFICATION REQUIREMENT | TENDEREHR
a) Specimen of vehicle warranty to be submitted when
tendering Yes Y/N
b) Each vehicle supplied to carry a statement of warral Yes
Mandatory Y/N

c) Warranty duration min.,12 Months or 40,000 Km specify Months
whichever occurs first. Km
13. MANUALS
a) All literature in the English language Yes Y/N
b) Repair Manual/CD supplied. Specify which

available

1 per vehicle Y/N

Mandatory
c) Parts catalogue/CD supplied. Specify which

available

1 per vehicle Y/N

Mandatory
d) Drivers handbook and service schedule supplied. 1 per vehicle

Mandatory Y/N
14. OTHER REQUIREMENT
a) Body constructioand all fitments to conform to CAP | Yes Y/N
403 Kenya Traffic Act (Mandatory)
b) Vehicle to be registered with the registrar of motor | Yes Y/N
vehicles. (Mandatory)
c) Vehicle to be inspected by the Chief Mechanical and| Yes Y/N
Transport Enginedor compliance with the specifications
prior to delivery to the user.

Tendererb6s Signature

Date:
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SPECIFICATION NO.

Page 7d 7

TENDEREROGS NAME

TENDER NO: ITEM NO:

DESCRIPTION: DOUBLE CABIN, 4x4, L.W.B. 2400 -2900cc

TENDERERO6S Col umn

to be

compl eted by ALL

SPECIFICATION REQUIREMENT |TENDERE
d) Franchise holder (represented in Kenya) Yes Y/N
If not, specify relationship with the Franchise resld Specify whether
agent/dealer
e) Availability of spares Indicate motor
vehicle dealers whq
stock spare parts.
f) Names and addresses of dealers/agents wheraupack | specify
service can be obtained indicating the location of workst
facilities.
g) Firm to offer local training services for the drivers on| Yes Y/N
daily maintenance checks and operation of the vehicle f(¢ Specify number of
minimum of two days. days days

Tenderer 6s Signat ur e Company rubber stamp

Date:
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